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HEARING DECISION

This matter is before the undersigned Administ rative Law Judge by authority of MC L
400.9 and MCL 400.37. Claimant 's request for a hearing wa s received on September
20, 2010. After due notice, a telephone hearing was held on Wednesday, October 27,
2010.

ISSUE

Whether the Department of Human Serv  ices (Department) properly det ermined the
Claimant’s Food Assistance Program (FAP) eligibility?

FINDINGS OF FACT

The Administrative Law Judge, based upon the com petent, material and substantial
evidence on the whole record, finds as material fact:

1. The Claim ant applied for FAP benefits as a group of four on September 13,
2010.

2. The Claimant has three children that are active on another FAP case.

3. The Claimant has custody of her children for half of the days in each month over
a twelve month period.

4. The Claimant receives monthly earned in come in the gross monthly amount of
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5. The Department determined that the Claimant was not eligible for FAP benefits
as a group of one due to excess income.

6. The Department received the Claimant’s request for a hearing on September 20,
2010, protesting the denial of her FAP application.

CONCLUSIONS OF LAW

The Food Assistance Program (FAP) (formerl y known as the Food Stamp program, is
established by the Food Stam p Act of 1977, as amended, and is implem ented by the
federal regulations contained in Title 7 of the Code of Feder al Regulations (CFR). The
Department of Human Services (DHS or Department), administe rs the FAP program
pursuant to MCL 400.10, et seq., and MAC R 400.3001-3015. Department policies are
found in the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM),
Reference Table Manual (RFT), and the Bridges Reference Manual (BRM).

For FAP purposes, all earned and unearned income availa ble to the Claimant is
countable. Earned income means income received from another person or organization
or from self-employment for duti es for dutie s that were performed for compensation or
profit. Unearned income means all income that is not ear ned, including but not limited
to funds received from the Family | ndependence Program (FIP), State Disab ility
Assistance (SDA), Child Deve lopment and Care (CDC), Medicaid (MA), Social Security
Benefits (RSDI/SSI), Veterans Administ  ration (VA), Unemployment Compensation
Benefits (UCB), Adult Medical Program (AMA ), alimony, and child s upport payments.
The amount counted may before than the client  actually receiv es becaus e the gross
amount is used prior to any deductions. BEM 500.

The Department determines a client’s el  igibility for program benefits based on the
client’s actual income and/or prospective in come. Actual income is income thatw as
already received. Prospective income is income not yet received but expected.
Prospective budgeting is the best estimate of the client’s future income. BEM 505.

FAP group composition is established by determining who lives together, the
relationship of the people who live together, whether the people living together purchase
and prepare food together or separ ately, and whether the persons resides in an eligible
living situation. BEM 212.

When a child spends time with multiple care takers who do not live together (e.g., joint
physical custody, parent/grandparent, etc.), the Depa rtment will determine a primary
caretaker. Only one person ca n be the primary caretaker and the other caretaker is
considered the absent caretaker. The child is always in the FAP group of the primary
caretaker. If the child spends v irtually half of the days in each mo nth, averaged over a
twelve-month period with each caretaker,t he caretaker who applies and is found
eligible first, is the primary caretaker. The other caretaker is considered the absent
caretaker. BEM 212.
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In this case, the Claimant receives monthly earned income in the gross monthly amount
of The Claimant did not dispute this income amount. The Claimant applied for
FAP benefits as a group of four, but the Department considered her eligibility as a group
of one bec ause the Claimant’s t hree children are active on anot her FAP gr oup. The
monthly gross income limit for a group of one is $ RFT 250. Therefore, as a

group of one, the Claimant is not eligible to receive enefits due to excess income.

The Claimant argued that she should be c onsidered for FAP benefits as a group of four
because she is a single mother of three children, and her need for FAP benefits is great.

The Department must make a determinati  on of a child’s primary caretaker when
caretaker status is disputed or questione d. The Claimant has been awarded joint
custody of her three childr en and the Claim ant’s children are members of another FAP
group. The Claimant has custody of her three children for seven nights during each two
week period. Since the Cla imant’s children spend ha If of the days in each month with
her, and the other half with the Claimant’s former spouse, the primary caretaker of the
children is the person that was first approved for FAP benefits. Since the children have
been members of an active FAP case, the Depar tment considers them to be living with
their primary caretaker while under the ¢ are of their father. As a group of one, the
Department denied the Claimant’s FAP application due to excess income.

Since the Claimant’s ch ildren cannot be part of her FAP group, t he Department must
consider her eligibility fo r FAP benefits as a group of one. The Department has
established that the Claimant is not eligib le for FAP benefits as a group of one due to
excess income.

DECISION AND ORDER

The Administrative Law Judge, based upon the above findings of fact and conclusions
of law, decides that the Department acted in accordance with policy in determining the
Claimant’s FAP eligibility.

The Department’s FAP eligibility determination is AFFIRMED. It is SO ORDERED.

s/

Kevin Scully
Administrative Law Judge

for Duane Berger, Director

Department of Human Services

Date Signed: January 6, 2011

Date Mailed: January 6, 2011
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NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party wit hin 30 days of the ma iling date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 60 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehea ring was made, within
30 days of the receipt date of the rehearing decision.
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