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HEARING DECISION 
 

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400. 9 
and MCL 400.37 following Claim ant’s request for a hearing.  After due notice, a 
telephone hearing was held on October 6, 2011, from Detroit, Michigan.  Participants on 
behalf of Claimant included Cla imant and  Adv ocate,   
Participants on behalf of Department of Hu man Services (Depar tment) included  

 JET Case Manager. 
 

ISSUES 
 

Did Claimant make a timely hearing request  on the negative Notice of Case Action of  
July 27, 2010? 
 
Did the Department properly deny Claim ant’s Family Indepen dence Program (FIP) 
application of September 20, 2010 for FIP benefits? 
  
 

FINDINGS OF FACT 
 

1. Claimant applied for FIP benefits on July 20, 2010. 
 
2. On July 27, 2010, the Department mailed a Notice of Case Action to “General 

Delivery,  denying Claimant’s FIP application. 
 

3. Claimant did not receive the Notice of Case Action. 
 

4. Claimant expected to receive unemployme nt benefits during this time period, but  
did not. 
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5. Claimant reapplied for FIP benefits on September 20, 2010. 
 
6. The Department issued a referral to Clai mant to attend Work First orientation on 

September 21, 2010. 
 

7. Claimant attended the Work First Orientation on September 21, 2010. 
 

8. Claimant requested a Work First location closer to her residence. 
 

9. The Depar tment made a c hange of assignment of D epartment workers at the 
time of Claimant’s request for re-location of Work First assignment. 

 
10. Claimant attempted to contact the Department and wa s waiting for a res ponse 

regarding the change of loc ation for Wo rk First when on October 14, 2010, the 
Department denied Claimant’s FIP applicati on of Sept ember 20, 2010 for failing 
to attend Work First. 

 
11. On December 6, 2010, Claimant reques ted a hearing, asking for retroactive 

benefits for both FIP and Food Assistance Program (FAP) benefits. 
 

12. Claimant reapplied f or FIP and has bee n receiving FIP since December 13, 
2010. 

 
13. Claimant stated at the hearing that she was  no long er requesting a hearing with 

regard to FAP. 
 

 
CONCLUSIONS OF LAW 

 
Department policies are contained in the Br idges Administrative  Manual (BAM), the 
Bridges Eligibility Manual (BEM), and the Reference Tables Manual (RFT).   
 
The Family  Independence Program (FIP) was establish ed pursuant to the Personal 
Responsibility and W ork Opportunity Reconc iliation Act of 1996, Public Law 104-193,  
42 USC 601, et seq .  The Department (formerly k nown as the Family Independence 
Agency) administers FIP pursuant to MCL 400.10, et seq., and 1999 AC, Rule 400.3101 
through Rule 400.3131.  FIP replaced the Aid to Dependent  Children (ADC) program 
effective October 1, 1996.   
 
The Food Assistance Program (FAP) [formerly known as the Food Stamp (FS) program] 
is established by the Food Stamp Act of 19 77, as amended, and is implemented by the  
federal regulations contained in  Title 7 of the Code of Feder al Regulations (CFR).  The 
Department (formerly known as  the Fam ily Independence Agency) administers FAP 
pursuant to MCL 400.10, et seq., and 1999 AC, Rule 400.3001 through Rule 400.3015. 
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TIMELINESS OF REQUEST FOR HEARING REGARDING JULY 27, 2010 NOTICE 
 
The regulations governing the hearing and appeal process for applicants and recipients 
of public assistance in Michig an are found in the Mic higan Administrative Code, 199 9 
AC, Rule 400.901 through Rule 400.951.  An  opportunity for a hearing shall be granted 
to an applicant who requests a hearing because a claim for assistance is denied or is 
not acted upon with reasonable pr omptness, and to any recipient who is aggrieved by a 
Department action resulting in suspension, reduction, d iscontinuance, or termination of  
assistance.  Rule 400.903(1).  A request for hearing shall be in wr iting and signed by  
the claimant, petitioner, or authorized representative.  Rule 400.904(1).   
 
The Bridges Administrative Manual (BAM) 600, p. 4, provides in relevant part as follows:   
 

The client  or authorized he aring repres entative has 90 
calendar days from the date of  the written notice of case 
action to request a hearing. The request must be received 
anywhere in DHS within the 90 days. 
 

In the present case, Claimant  applied fo r FIP benefits on July 20, 2010.  The 
Department denied Claimant’s application on July 27, 2010,  sending the Notice of Case 
Action to “General Delivery, Pontiac, Mich igan 48343.”  Claimant did not receive the 
Notice of Case Action.   However, Claimant was aware that she applied for FIP and that 
she did not receive FIP benefits.  Claimant testified that she did not seek further 
assistance from the Department with regard to FIP unt il September 20, 2010 because 
she assumed she would be getting unemployment  benefits.  Claimant reapp lied for FIP 
on September 20, 2010.  Claimant did not request a heari ng with regard to the denial of  
the July  20, 2010 FIP applic ation until December 6, 2010.   I  find that even though 
Claimant did not physically receiv e the Notice of Case Action of July 27, 2010, she was  
aware that  her FIP appl ication was denied, as she di d not receive FI P benefits.  
Because Claimant’s  request for hearing was not  within ninety days of the disputed 
action taken by the Department, the request for heari ng with respect to the negativ e 
action notice of July 27, 2010 must be dismissed for lack of jurisdiction.    
 
SEPTEMBER 20, 2010 APPLICATION FOR FIP BENEFITS 
 
The Depar tment requires clients  to partici pate in employment and s elf-sufficiency-
related activities and t o accept employment  when offered.  BEM 230A; BEM 233A.  All 
Work Eligible Indiv iduals (WEIs) are requi red to participate in the development of a 
Family Self-Sufficiency Plan (FSSP) unless good cause exists.  BEM 228. 

In the present case, Claim ant reapplied f or FI P benefits on Sept ember 20, 2010 .  
Claimant testified credibly t hat she followed the directi on of the Department and 
attended the Work Fir st orientation of Sept ember 21, 2010.   Claimant stated that she 
asked at Work First to be assigned to a lo cation clos er to her residenc e.  Claimant’s 
understanding from Work Firs t workers was that she w ould be reassigned by the 
Department.  Claimant was awaiting reas signment of Work First location from the 
Department when the Departm ent denied her application for not  attending Work First.  



2011-50624/SCB 

4 

The Department representative testified that Claimant was r eassigned Department 
workers on September 20, 2010, so it is logi cal to conclude that Claimant’s request for 
reassignment was not directed to the new worker .  I find that Claimant did participate in 
employment activities as required by D epartment policy, and ther efore the Department 
was not c orrect in it s decis ion to deny  Cla imant’s FIP applicati on of September 20, 
2010. 

 
DECISION AND ORDER 

 
The Administrative Law Judge, based upon the above Findings of Fact and Conclusions 
of Law, and for the reasons stated within t he record, finds that Claimant’s request for 
hearing regarding the De partment’s July 27, 2010  denial of Claimant ’s applic ation f or 
FIP benefits was not timely, and it is theref ore ORDERED that the request for hearing  
is DISMISSED.    
 
It is further ORDERED that Claimant’s  request for hearing regarding FAP is  
DISMISSED, as Claimant st ated she was  no longer  aggrieved by the Department’s 
action regarding FAP. 
 
In addition, based upon the above Findings of Fact and Conclusions of Law, and for the 
reasons stated within the record, this Ad ministrative Law J udge finds  that the 
Department did not ac t properly in deny ing Claimant’s September 20, 2010 application 
for FIP benefits, and it is t herefore ORDERED t hat the Department ’s decision is  
REVERSED. 
 

 THE DEPARTMENT IS ORDERED TO DO THE FOLLOWING WITHIN 10 DAYS OF 
THE DATE OF MAILING OF THIS DECISION AND ORDER: 
 
1. Initiate reinstatement and repr ocessing of Claimant’s app lication for FIP of  

September 20, 2010. 
2. Initiate issuance of FIP supplements to Claimant, September 20,  2010 and ongoing, 

if Claimant is found to be eligible for FIP at that time. 
 
 

__________________________ 
Susan C. Burke 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  10/14/11 
 
Date Mailed:   10/14/11 
 
NOTICE:  Michigan Administrative Hearing Syst em (MAHS) may order a rehearing or  
reconsideration on either its own motion or at the request of a par ty within 30 days  of 
the mailing date of this Dec ision and Order .  MAHS will not or der a rehearing or  
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reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request.  (60 days for FAP cases) 
 
The Claimant may appeal the Decision and Order  to Circuit Court within 30 days of the 
receipt of the Dec ision and Order or, if a ti mely request for rehe aring was made, within 
30 days of the receipt date of the rehearing decision. 
 
Claimant may request a rehearing or reconsideration for the following reasons: 
 

 A rehearing MAY be granted if there i s newly discovered evidence that could affect the outcome 
of the original hearing decision. 

 A reconsideration MAY be granted for any of the following reasons: 
 

 misapplication of manual policy or law in the hearing decision,  
 typographical errors, mathematical error, or other obvious errors in the hearing decision that 

effect the substantial rights of the claimant: 
 the failure of the ALJ to address other relevant issues in the hearing decision. 

 
Request must be submitted through the local DHS office or directly to MAHS by mail at  
 Michigan Administrative hearings 
 Re consideration/Rehearing Request 
 P. O. Box 30639 
 Lansing, Michigan 48909-07322 
 
SCB/sm 
 
cc:  
  
  
   
  
 
  




