STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF:

Reg. No.: 2011-47835

Issue No.: 1025

Case No.: H
Hearing Date: ovember 10, 2011
County: Wayne (43)

ADMINISTRATIVE LAW JUDGE: Colleen M. Mamelka

HEARING DECISION

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400.9
and MCL 400.37 following Claim ant’s request for a hearing. After due notice, a hearing
was held in Highland Park, Michigan on T hursday, November 10, 2011. The Claimant

appeared and testified. The Claimant was r epresented by m
appeared on behalf of the Depa rtment of Human Services
!"iepa!men!"!.

ISSUE

Did the Department properly terminated the Cl aimant’s cash assistance (“FIP”) benefits
based on non-cooperation with the Office of Child Support (“OCS”)?

FINDINGS OF FACT

The Administrative Law Judge, based ont  he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. The Claimant is a FIP recipient.

2. In November 2010, the OCS iss ued a No n-Cooperation Notice to the Claimant
resulting in the termination of FIP benefits.

3. On February 1, 2011, the OCS issued a Cooperation Notice to the Claimant.

4. The Department did not reinstate the Claimant’s FIP benefits.



5. On May 1, 2011, the Claimant re-applied for FIP benefits.

6. The Department approved the Claimant fo r FIP benefits effective May 16, 2011
for the monthly amount of $669.00, prorated for May in the amount of $334.50.

7. The Claimant requested a hearing regarding her FI P benefits for February 2011
through May 15, 2011.

CONCLUSIONS OF LAW

The Family Independence Pr ogram (“FIP”) was established pursuant to the Persona |
Responsibility and W ork Opportunity Reconc iliation Act of 1996, Public Law 104-193,
42 USC 601, etseq. The Department, formerly k nown as the Family Independence
Agency, administers F IP pursuant to MCL 400.10, et seq., and 1999 AC, R 400.3101
through Rule 400.3131. FIP replaced the Aid to Depen dent Children program effective
October 1, 1996. Department policies are contained in th e Br idges Adm inistrative
Manual (“BAM”), the Bridges Eligibility Manual (“BEM”), and the Bridges Reference
Tables (“RFT”).

Parents have a responsibility to meet their children’s needs by providing support and/or
cooperating with the Department, including the OCS, the Fr iend of the Court, and the
prosecuting attorney, to establish paternity and/or obtain support from an absent parent.
BEM 255. Cooperation is a cond ition of eligibility. BEM 255. The head of household
and the parent of children must comply wit h all requests for action or information
needed to establish paternity and/or obtain ch ild support on behalf of children for whom
they receive assistance, unless a claim  of good caus e for not cooperating has been
granted or is pending. BEM 255. Good cause must be determined for each child. BEM
255.

In this cas e, the OCS iss ued a Non-Cooperation Notice resu lting in the ter mination of
the Claimant’s FIP benefits. On Februar y 1, 2011, the OCSis sued a Cooperation
Notice which should have result ed in the re instatement of FIP benef its effective March
1, 2011. This did not happen. Instead, the Claimant reapplied for FIP benefits on May
1,2011. The Departm ent approved the Claimant effective May 16 . Based on the
foregoing, the Claimant’s FIP benefits s  hould hav e been reinstated and, thus, the
Claimant was entitled to  benefits effective March 1 ' through May 15, 2011. Und er
these facts, the Department failed to estab lish it acted in acco rdance with Department
policy when it did not reinstate the Cla imant’s FIP benefits after receipt of the
Cooperation Notice.

DECISION AND ORDER

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions
of Law, and for the reasons stated on the record, finds that the Department’s actions are
not upheld.



THE DEPARTMENT IS ORDERED TO DO THE FOLLOWING WITHIN 10 DAYS OF
THE DATE OF MAILING OF THIS DECISION AND ORDER:

1. The Department shall reinstate the Cla imant’s FIP benefits effective March 1,
2011 in accordance with Department policy.

2. The Department shall supplement for lost FIP benefit s that the Cla imant was
entitled to receive if otherwise elig ible and qualified in accordance with
Department policy for the period from March 1, 2011 through May 15,2 011
based on the failure to reinstate the Claim ant’s FIP benefits after receipt of the
February 1, 2011 Cooperation Notice.

Colleen M. Mamelka
Administrative Law Judge

For Maura Corrigan, Director
Department of Human Services

Date Signed: November 16, 2011
Date Mailed: November 16, 2011

NOTICE: Michigan Administrative Hearing Syst em (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not or der a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request. (60 days for FAP cases)

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

o A rehearing MAY be granted if there is newly discovered evidence that could affect the
outcome of the original hearing decision.

o A reconsideration MAY be granted for any of the following reasons:

e misapplication of manual policy or law in the hearing decision,

o typographical errors, math ematical error, or other obvious errors in the he aring decision
that effect the substantial rights of the claimant:

o the failure of the ALJ to address other relevant issues in the hearing decision.

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative hearings

Re consideration/Rehearing Request
P. O. Box 30639
Lansing, Michigan 48909-07322
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