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HEARING DECISION

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon Claimant’s request for a hearing received on October 26, 2010.

After due notice, a telepho ne hearing was held on Febr uary 17, 2011.  Claimant

personally appeared and provided testimony.

ISSUE

Whether the depart ment properly determined  Claimant’s Medical Assis tance (MA)
Program should be closed due to non-cooperation with the Office of Child Support?

FINDINGS OF FACT

The Administrative Law Judge, based upon the com petent, material and substantial
evidence on the whole record, finds as material fact:

1. Claimant was receiving MA at all ti mes pertinent to this hearing. (Hearing
Summary).

2. On August 10, 2010, the department received a Claim of Good Cause —
Child Support form th at had been submi tted by Claim ant to the Office of
Child Support on August 2, 2010 and s ubsequently forwarded to the
department. (Department Exhibit 1).

3. On August 16, 2010, the department ~ mailed Claimant a Verification
Checklist requesting f urther informati on regarding Claimant’s allegations
of danger of physical and emotional harm to herself and/or her child
should child support action be pursued. This information was due to the
department by August 26, 2010. (Department Exhibit 2).
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4. Claimant received the Verification = Checklist but failed to provide the
requested information.

5. On August 26, 2010, the department mailed Claimant a Notice of Good
Cause Decision indicating that good ca use for her failure to purs ue child
support had not been establ ished as no verification or contact had been
received from Claimant to provide the requested information. (D epartment
Exhibit 3).

6. On September 20, 1010, the Office of Child Support mailed Claimant a
Non-Cooperation Notice indicating that Claimant wa s considered non-
cooperative with the child support progr am due to her failure to provide
information to pursue child support action. (Department Exhibit 4).

7. On October 4, 2010, the department mailed Claimant a Notice of Case
Action informing her that her MA pr ogram would be closed effective
November 1, 2010, because she had fail ed to cooperate in securing Child
Support. (Department Exhibit 5).

8. Claimant submitted a hearing request on October 19, 2010, protesting the
closure of her MA benefits. (Request for a Hearing).

CONCLUSIONS OF LAW

The regulations governing the hearing and appeal process for applicants and recipients
of public assistance in Michigan are found in the Michigan Administrative Code, MAC R
400.901-400.951. An oppor tunity for a hearing shall be  granted to an ap plicant who
requests a hearing because his claim for assistance is denied. MAC R 400.903(1).

Clients have the right to cont est a department decis ion affect ing eligibility or benefit
levels whenever it is belie ved that the decision is inco rrect. BAM 600. The department
will provide an adm inistrative hearing to review the decision and determine the
appropriateness. BAM 600.

The Medical Assistance (MA) program is estab lished by Title XIX of the Social Sec urity
Act and is implemented by T itle 42 of the C ode of Federal Regulations (CFR). The
Department of Human Services (DHS or department) administers the MA program
pursuant to MCL 400.10, et seq., and MCL 400.105. Department policies are found in
the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and the
Program Reference Manual (PRM).

The de partment’s philosophy is that fam ilies are strengthened when ch ildren’s ne eds
are met. Parents ha ve aresp onsibility t o m eet their childre n’s n eeds by provid ing
support and/or cooperating with the department including th e O ffice of Child Support
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(OCS), the Friend of the Co urt, and the prosecuting attorney to establish paternit vy
and/or obtain support from an absent parent. BEM 255.

Clients must comply with all requests for action or information needed t o establish
paternity and/or obtain chil d support on behalf of children for whom they receive
assistance, unless a claim of good cause for not cooperating has been granted or is
pending. Absent par ents are required to suppor t their children. Support includes child
support, medical support, and payment for medi  cal care from any third party. For
purposes of this item, a parent who does not live with the child due solely to the parent’s
active duty in a uniformed serv ice of the U.S. is considered to be livi ng in the child’s
home.

Failure to cooperate without go od cause results in disqualif ication. Dis qualification
includes member removal, denial of program benefits, and/or case closure, depending
on the program. However, a pregnant wom  an who fails to cooperate may stillb e
eligible for Medicaid. BEM 255.

Exceptions to the cooperati on requirement for FIP, CDC income eligible, Medicaid and
FAP programs are allowed for a Il child support actions except failure to return court-
ordered support payments received after the pay ment effective date. Good cause is
granted only if requiring cooperat ion/support action is against the child’'s best interests,
and there is a specif ic “good c ause” reason. If good ¢ ause exists, cooperation is
excused as an eligibility requirement for the child involved, but it can still be required for
another child in the same family. BEM 255.

Cooperation is a condition of  eligibility. = The grantee and s pouse, the specified
relative/person acting as a parent and spous e, and the parent of the child for whom
paternity and/or support action is requir ed in the eligible group, are required t o]
cooperate in establishing paternity and obtaining support, unless good caus e has been
granted or is pending. Cooperation is required in all phases of the process to establis h
paternity and obtain support and includes all of the following:

Contacting the SS when requested.
Providing all known information about the absent parent.
Appearing at the office of the prosecuting attorney when requested.

Taking any actions needed to establis h paternity and obtain child support
(e.g., testifying at hearings or obtaining blood tests).

The department will be notified of a Client’s failure to cooper ate by the SS or the child

support noncooperation report. Upon rec eipt of this notice, the department starts the

support disqualification procedure. The disqualification will not be imposed if any of the
following occur during the negative action period:
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The department is notified by the Office of Child Support (OCS) that the
client has cooperated.

The case closes for another reason.
The non-cooperative person leaves the group.

Support/paternity action is no longer a fa ctor in the child’s eligibility (e.g.,
the child leaves the group).

For disqualifications based on failure to return court-ordered support, the
client cooperates with t he requirement of returni ng court-ordered support
payments or the support order is certified. BEM 255.

In this cas e, Claimant disputes t he department’s termination of her MA benefits due to
her noncompliance with child s upport requirements. Howev er, Claimant admits in her
testimony that she received the Verifi  cation Checklist (DHS-3503) but nonetheless
failed to provide the department with any information regarding her good cause claim of
danger of physical and em otional harm to herself and/ or her child should child suppor t
action be pursued. Cla imant also failed t o indicate to the department that she was
having difficulty obtaining the requested informa tion. Finally, Claim ant admits in her
testimony that she does not disagree wit h the department’'s s ubsequent action in
terminating her MA benefits for her noncomp liance and in fact agrees the actionwa s
appropriate.

The Administrative Law Judge therefore finds that the department has met its burden of
proof in establishing that Claimant was non-cooperative with the Office of Child Support.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides thatthe = department established Claimant did not comply with the
requested verification and the de partment’s decision denying Claimant’'s MA benefits is
UPHELD.

It is SO ORDERED.
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/sl
Suzanne D. Sonneborn
Administrative Law Judge
for Maura D. Corrigan, Director
Department of Human Services

Date Signed:_February 24, 2011

Date Mailed: February 25, 2011

NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party wit hin 30 days of the ma iling date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

SDS/alc

CC:






