
 

STATE OF MICHIGAN 
MICHIGAN ADMINISTRATIVE HEARING SYSTEM 

ADMINISTRATIVE HEARINGS FOR THE 
DEPARTMENT OF HUMAN SERVICES 

 
 

IN THE MATTER OF:   Reg. No: 2011-41074 
  Issue No: 3002, 2017 

 Case No: 
  Hearing Date:  

      August 31, 2011 
       Genesee County DHS 
 
 
ADMINISTRATIVE LAW JUDGE:  Suzanne L. Morris 
 

HEARING DECISION 

This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400. 9 
and MCL 400.37 upon  claimant's request for a hearing.   After due notic e, a telephone 
hearing was held on August 31, 2011.  The c laimant appeared by  telephone and 
provided testimony. 
 

ISSUES 
 

1. Did the department properly determine the claimant was excess income for Food 
Assistance Program (FAP) benefits? 

 
2. Did the department proper ly determine the claima nt was excess income to 

participate in the Medicare Savings Program (MSP)? 
 

FINDINGS OF FACT 
 
The Administrative Law Judge, based upon the com petent, material and substantial 
evidence on the whole record, finds as material fact:   

 
1. On June 21, 2011, the claimant pr ovided information that she had been 

married and requested her husband be added to her case.   
 
2. The claimant receives RSDI benef its in the amount of $  monthly.   

(Department Exhibit 1 – 3) 
 
3. The claimant’s husband works for   (Department Exhibit 5, 9 

– 13) 
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4. When the claimant’s  RSDI income and her husband’s earned income 
were budgeted into the ca se, it caused the claim ant’s MSP to close and 
the claimant was placed on a Medical As sistance (MA) deductible.  The 
income also caused the household to become exces s income to receive 
FAP benefits.  (Department Exhibit 31 – 32) 

 
5. The claimant was mailed a Notic e of Case Action informing her of these 

actions on June 21, 2011.  (Department Exhibit 19 – 25) 
 
6. The claimant submitted a hearing request on June 23, 2011. 
 

 
CONCLUSIONS OF LAW 

 
The Food Assistanc e Program (FAP) (formerly known as the Food Stamp (FS) 
program) is establis hed by  the Food St amp Act of 1977, as amended, and is  
implemented by the federal r egulations contained in Title 7 of the Code of Federal 
Regulations (CFR).  The Department of  Human Services ( DHS or department) 
administers the FAP program pursuant to MCL 400.10,  et seq., and MAC R 400.3001-
3015.  Department policies are found in the Bridges Administrative Manual (BAM), the 
Bridges Eligibility Manual (BEM) and the Program Reference Manual (PRM). 
 
The Medical Assistance (MA) program is estab lished by Title XIX of the Social Sec urity 
Act and is  implement ed by T itle 42 of the C ode of Federal Regulations  (CFR).  The 
Department of Human Services  (DHS or  department) administers the MA program 
pursuant to MCL 400.10, et seq., and MCL 400.105.  Department  policies are found in 
the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and the 
Program Reference Manual (PRM).   
 

Department policy states: 

INCOME 
 
DEPARTMENT POLICY 
 
All Programs 
 
The group composition and program budgeting items specify 
whose income to count.  The program budgeting items might 
also cont ain progr am-specific income deductions or 
disregards. 
 
Income means benefits or payments measured in money.  It 
includes money a person owns  even if NOT paid directly  
such as stock dividends aut omatically reinvested and 
income paid to a representative.  
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Earned income means income received from another person 
or organization or from self-emp loyment for duties that  were 
performed for remuneration or profit.  Unearned incom e 
means all income that is NOT earned income.  The item  
specifies whether the income is earned or unearned. 
 
The amount of income counted may be more than the 
amount a person actually receives, because it is the amount 
before any deductions including deductions for taxes and 
garnishments.  The amount bef ore any deductions is called 
the gross amount.  BEM, Item 500, p. 1. 
 
Wages 
 
All Programs 
 
Wages ar e the pay  an employee receiv es from another 
person or organizat ion.  Wages  include salaries,  tips, 
commissions, bonuses, severance pay and flexible benefit s 
plan funds. 
 
Count an employee's  regular w ages paid during a v acation 
or illness as earned income.  
 
Count a wage adv ance as  ea rnings when the employer 
actually pays it.  Do NOT count  the money withheld to offset 
the advance. 
 
Count wages held by  the empl oyer at the request of the 
employee.  Howev er, wages held  as a general practice by  
the employer are NOT income until actually paid.   
 
Exception:  Income received in one m onth that is intended 
to cover several months (e .g., contractual inc ome) is  
considered available in each of  the months  covered by the 
income. 
 
Count gross wages except as explained in this item for:   
 
. "EIC" 
 
. "Flexible Benefits" 
 
. "Strikers" 
 
. "Student's Earnings" 
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BEM, Item 500, p. 15. 
 
RETIREMENT,   SURVIVORS,    AND    DISABILITY 
INSURANCE  (RSDI)  (AKA  SOCIAL  SECURITY 
BENEFITS) 
 
All Programs 
 
RSDI is a vailable to retir ed and disabled persons,  their  
dependents, and survivors of deceased workers. 
 
Count the gross benefit amount  as unearned income.  BEM  
500. 

 
PROSPECTIVE BUDGETING/INCOME CHANGE 
PROCESSING 
 
DEPARTMENT PHILOSOPHY 
 
A group’s benefits for a month are based, in part, on a 
prospective income determination.  A “be st estimate” of  
income expected to be rece ived by the group during a 
specific m onth is  determi ned and used in the budget  
computation.  
 
Get input from the client whenev er possible to establis h this 
“best estimate” amount.  The client’s under standing of  how 
income is estimated reinforces reporting requirement s and 
makes the client an active partner in the financial 
determination process.  BEM, Item 505, p. 1. 

 
DEPARTMENT POLICY 
 
FIP, SDA, CDC and FAP 
 
A group’s financial elig ibility and monthly benefit amount are 
determined using: 
 
. actual inc ome (income that  was already received), 

and/or 
 
. prospected income amounts (not received but 

expected). 
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Only countable income is inc luded in the determination (see 
BEM 500). 
 
Each sour ce of income is converted to a standard monthly 
amount, unless a full month’s income will not be received 
(see Standard Monthly Amount in this item).  BEM, Item 505, 
p. 1. 
 
Fluctuating income: Income received on a regular  
schedule but that varies from check to check, such as a 
waitress’ income whose hours vary each week.  BEM,  Item 
505, p. 1. 
 
DETERMINING  BUDGETABLE  INCOME 
 
FIP, SDA. CDC, FAP 
 
Determine budgetable inc ome us ing countable, av ailable 
income for  the benefit month being processed.  BEM, Item 
505, p. 2. 

 
Past Months 
 
Use actual gross income am ounts received for past month  
benefits, converting to a st andard monthly amount, when 
appropriate.  See Standard Monthly Amount in this item. 
 
Exception:  Prospective income may  be used for past 
month determinations when: 
 
. income verification was requested and received, and  
 
. payments were received by  the client after verifications 

were submitted, and 
 
. there are no known changes  in the inc ome being 

prospected.  BEM, Item 505, p. 2. 
 

Current and Future Months 
 
Prospect income using a “best estimate” of income expected 
to be received during the month (or already received).  Seek  
input from the client to establish an estimate, whenever 
possible.  BEM, Item 505, p. 2. 
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To prospect income, you will need to know: 
 
. the type of income and the frequency it  is received 

(e.g., weekly),  
 
. the day(s) of the week paid,  
 
. the date(s) paid, and  
 
. the gross income amount receiv ed or expected to be 

received on each pay date.  BEM, Item 505, p. 2. 
 

BUDGETING INCOME 
 
Use the following guidelines to budget income. 
 
Non-Child Support Income 
 
Using Past Income 
 
Use past income to prospect in come for the future unless 
changes are expected: 
 
. Use incom e from the past 30 days  if it appears to 

accurately reflect what is expected to be received in the 
benefit month. 

 
Note:  The 30-day period used can begin up to 30 
days before the int erview date or the date the 
information was requested.  
 
Discard a pay from the past 30 days  if it  is unusual 
and does  not reflect the normal, expected pay  
amounts. Document which pay  is being dis carded and 
why.  For example, the cli ent worked overtime for one 
week and it is not expected to recur. 
 

. Use income from the past 60 or 90 days  for fluctuating  
or irregular income, if: 
 
.. the past 30 days is not a good indicator of future 

income, and  
 
.. the fluctuations of income during the past 60 or 90 

days appear to accurately reflect the income that 
is expected to be received in the benefit month.  
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Note:  The 60 or 90-day period used can begin up to 
60 or 90 days before the interv iew date or t he date the 
information was requested.  BEM, Item 505, pp. 5-6. 

 
Standard Monthly Amount 
 
Stable and Fluctuating Income 
 
A standard monthly amount mu st be determined for each 
income source used in the budget.  
 
Convert stable and fluctuating inco me that is receiv ed more 
often than monthly to a st andard monthly amount. Use one 
of the following methods: 
 
. Multiply weekly income by 4.3. 
 
. Multiply amounts received every two weeks by 2.15. 
 
. Add amounts received twice a month. 
 
This c onversion takes  into a ccount fluctuations due t o the 
number of scheduled pays in a month. 
 
Exception:  Do not  c onvert income for the month inc ome 
starts or stops if a full month’ s income is not expected in that  
month. Use actual income re ceived or inc ome expec ted to 
be received in these months.  BEM, Item 505, p. 7. 
 
INCOME DEDUCTIONS 
 
FIP and SDA Only 
 
Income deductions are available at both the member and the 
group lev el.  Apply  deduction s in the order they are 
presented in this item.  BEM, Item 518, p. 4.   

 
Earned Income Disregard 
 
Deduct $200 from each person' s countable earnings.  Then 
deduct an additional 20% of each person's remaining 
earnings.  The total disregard cannot  ex ceed countable 
earnings.  Apply this disregar d s eparately to each program 
group member’s earned income.  BEM, Item 518, p. 4.   
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A non-categorically eligible, non-SDV F S group must have 
income below the gross and net  income limits.  BEM, Item  
550, p. 1. 

 
Use only available, countable income to determine eligibility.  
BEM 500 defines countable in come.  BEM 505 defines  
available income and income ch ange processing.  This  item 
describes income budgeting policy.  BEM, Item 550, p. 1. 
 
Always c alculate income on a calendar month basis to 
determine eligibility and benefit amounts.  Use income from 
a month specified in this it em for the benefit  month being 
considered. 
 
Budget the entire amount of earned and unearned countable 
income.  Gross countable earned incom e is reduced by a 
20% earned income deduction.  Every cas e is allowed the 
standard deduction shown in RFT 255.  BEM, Item 550, p. 1.   
 
Housing Expenses 
 
Housing expenses  include rent, mortgage, a second 
mortgage, home equity loan, required condo or maintenance 
fees, lot rental or other paym ents including interest leading 
to ownership of the shelter occupied by the FAP group. 
 
The expense must be a contin uing one.  Payments that 
exceed the normal mont hly obligation are not deduct ible as 
a shelter expense unless the payment is necessary to 
prevent eviction or foreclosure, and it has not been allowed 
in a previous FAP budget.  Ad ditional expenses for optional 
charges, i.e., carport, pets, etc. are not allowed.  BEM, Item 
554, p. 9. 
 
MANDATORY HEAT AND UTILITY STANDARD 
 
Heat Separate from Housing Costs 
 
A FAP group which has a heat expense or contributes to the 
heat separate from ren t, mortgage or condominium  
/maintenance payments, must  use the Heat and Utility  
Standard.  This standard covers  all heat and utility costs 
except actual utility  expenses,  i.e. installation fees, etc.  
(See Actu al Utilities in this ite m.) Do not prorate the Heat 
and Utility Standard even if the heat expense is shared. 
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FAP groups that qualify for the Heat and Utility Standard do 
not receive any other individual  utility standards.  BEM, Item 
554, p. 11. 
 
A non-categorically eligible Senior/Disabled/Veteran (SDV) 
FAP group must have income below the net income limits. 
 
A non-categorically eligible, non-SDV FAP group must have 
income below the gross and net income limits. 
 
Use only available, countable income to determine eligibility. 
The BEM 500 series  defines countable income. BEM 505 
defines av ailable inc ome and income change proc essing. 
This item describes income 
budgeting policy. 
 
Always calculate income on a ca lendar month basis to 
determine eligibility and benefit amounts. Use income from a 
month specified in this it em for the benefit month being 
considered. 
 
Budget the entire amount of earned and unearned countable 
income.  Gross countable earned incom e is reduced by a 
20% earned income deduction. Ev ery case is allowed the 
standard deduction shown in RFT 255.  BEM 550. 
 

When determining eligibility for FAP benef its, the household’s total incom e must be 
evaluated.  All earned and unearned inc ome of each househ old member must be 
included unless spec ifically exc luded.  BEM 500.  In order to be eligible for FAP 
assistance, clients must meet a gross income and/or net income  test.  In this case, the 
claimant is  receiving Social Security be nefits bas ed on dis ability, so the group is 
considered a SDV group.  Ther efore, the group must meet the net incom e levels set 
forth in reference table 250.  The net income limit for a group size of two is $  so 
the claimant’s FAP group must have a net income below that amount. 
 
The claimant testified that  the department was using t he proper amounts for both her  
RSDI and her husband’s employment inc ome.  When both s ources of income ar e 
budgeted and the proper dedu ctions are taken, the claimant ’s househo ld still has n et 
income of $  which exceeds the FAP net  incom e limit.  T hus, the department 
properly determined the claimant was excess income to receive FAP benefits.   
 
The claim ant also disputes the department ’s determination that she was no longer 
eligible for the MSP.  Clients must be income eligible to participate in the MSP.  BEM  
165.  Income eligibilit y exists when net inco me is within the limits in RFT 242. Income 
eligibility cannot be established with a pati ent-pay amount or by meeting a deductible.  
BEM 165.  The income limits for a group si ze of two (effective 4/1/2011) were as  
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follows:  $  (QMB); $  (SLMB); and $  (ALMB).  RFT 242.  Th e claimant’s 
countable income exc eeded the limits for all of these programs.  Thus, the department 
properly closed the MSP. 
 
The claimant further argued th at she was going to be getti ng a divorce and that her 
husband had reduced his  hour s at work.  Howe ver, the claim ant did testify that the 
income us ed by the department to budget  the claimant’s case was acc urate.  The 
claimant was advised to report any current changes in circumstances to the department, 
as required by policy, and the department would then rebudget the case, if warranted.   
 
It must be noted that this Administrative Law Judge had to cut of f the hearing when the  
claimant began to be uncooperat ive and disrespectful. The claimant made an argument 
(on which she was allowed to speak for a gr eat deal of time befor e being cut off) that 
the taxation laws and health c are of this  country were unlawf ul and unc onstitutional.  
Although this Administrative Law Judge ruled that this was not within my jurisdiction and 
not relevant to the case at hand, the claim ant continued to demand she be allo wed to 
continue on the subject.  The claimant was warned several times to move on, but would 
not do so.   The c laimant proceeded to t alk over this Administrative Law Judge a nd 
refuse to abide by any rulings.  Thus, afte r several warnings, this Administrative Law 
Judge terminated the hearing.       
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon t he above findings of fact and conclusion s 
of law, decides: 
 
 1. The department properly determined t he claimant was excess income to 

receive FAP benefits. 
 
 2. The department properly determined t he claimant was excess income to 

participate in the Medicare Savings Program. 
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Accordingly, the department’s determination is UPHELD.  SO ORDERED. 
      

 

     ___/s/__________________________ 
      Suzanne L. Morris 
 Administrative Law Judge 
 for Maura D. Corrigan, Director 
 Department of Human Services 

 
 
Date Signed:_ September 27, 2011______ 
 
Date Mailed:_ September 29, 2011______ 
 
NOTICE:  Administrative Hearings may or der a rehearing or  reconsideration on either  
its own motion or at t he request  of a party within 30 days of the mailing date of this 
Decision and Order.  Administrative Hear ings will not orde r a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request.   
 
The Claimant may appeal the Decision and Order  to Circuit Court within 30 days of the 
mailing of the Decis ion and Order or, if a ti mely request for rehearing was made, within  
30 days of the receipt date of the rehearing decision. 
      
SM/ac 
 
cc: 
  
 
 
  
 
  
 
  
 




