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HEARING DECISION

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400.9
and MCL 400.37 following Claim ant’s request for a hearing. After due notice, a hearing
was held in Highland Park, Michigan on Thurs dai, November 10, 2011. The Claimant

appeared, along with , and testified. appeared on behalf of
Department of Human Services (“Department”).
ISSUE

Did the Department properly deny Claimant’s application for State Disability Assistance
(“SDA!!)?

FINDINGS OF FACT

The Administrative Law Judge, based ont  he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. The Claimant applied for SDA benefits on April 13, 2011.
2. The Claimant is active in the Michigan Rehabilitative Services (“MRS”).

3. On June 8, 2011, the Medical Revi ew Team (“MRT”) found the Claimant not
disabled. (Exhibit 1, pp. 3, 4)

4. On June 15, 2011, the Department notifiedt  he Claimant of the MRT
determination.



5. On June 21, 2011, the Department received the Claimant’s timely written request
for hearing. (Exhibit 1, p. 2)

6. On June 27, 2011, the State Hearing Review Team (“SHRT”) found the Claimant
not disabled. (Exhibit 3)

CONCLUSIONS OF LAW

The State Disability Assist ance program, which pr  ovides financia | assistance for
disabled persons, is established by 2004 PA 344. The Department of Human Services,
formerly known as t he Family Independence Agency, administ ers the SDA program
pursuant to MCL 400.10, et seq ., and Mich Admin Code Rules 400.3151 - .3180.
Department policies are contai ned in the Br idges Administrative Manual (“BAM”), the
Bridges Eligibility Manual (“BEM”), and the Bridges Reference Tables (“RFT”).

A person is disabled for SDA purposes if he:

e Receives other specified di sability-related benefits or
services, (RSDI, SSI, MA, MRS, Special Education Services,
or a refugee or asylee who lost  eligib ility for SSI due to
exceeding the maximum time limit), or

e Resides in a qualified Special Living Arrangement facility, or

e |s certified as unable to work  due to m ental or physical
disability for at least 90 days from the onset of the disability,

e [s diagnosed as having Acquired Immunodeficiency
Syndrome, AIDS.

BEM 261. If a client’s circumstances change so that the basis of his/her disability is no
longer valid, the Dep artment will determine if the ind ividual meets any other disabilit y
criteria prior to initiating closure. BEM 261. When a person does not meet one of the
criteria listed above, m edical evidence of the disability is obtained and submitted to the
Disability Examiner for a dete rmination. BEM 261. The Examiner reviews the medica |
evidence and either certifie s or denies the disability cl aim bas ed upon t he medic al
evidence. BEM 261.

In this cas e, the Claimant is an active par ticipant with MRS and resides in a qualified
special living arrangement. As such, despite the MR T’s/SHRT’s denial, the Claimant
does meet two to the requirements nece ssary for SDA e ligibility. In light of the
foregoing, it is found that t he Department failed to establis h it acted in accordance wit h
Department policy when itde  nied the Claimant SD A benefits. Accordingly, the
Department’s denial of SDA benefits is REVERSED.

DECISION AND ORDER

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions
of Law, and for the reasons stated on the reco rd, finds that the Department failed to act



in accordance with Department policy when it denied SDA benefits despite active MRS
participation.

Accordingly, the Department’s determination is REVERSED.

THE DEPARTMENT IS ORDERED TO DO THE FOLLOWING WITHIN 10 DAYS OF
THE DATE OF MAILING OF THIS DECISION AND ORDER:

1. The Department shall initiate activation of SDA benefits for the Claimant and
supplement for lost benefits effective May 2011 in accordance with Department

policy.

2. The Department shall review the Claimant’s continued eligibility in June 2012.

Colleen M. Mamelka
Administrative Law Judge

For Maura Corrigan, Director
Department of Human Services

Date Signed: November 16, 2011

Date Mailed: November 16, 2011

NOTICE: Michigan Administrative Hearing Syst em (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not or  der a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request. (60 days for FAP cases)

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehea ring was made, within
30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

¢ A rehearing MAY be granted if there is newly discovered evidence that could affect the
outcome of the original hearing decision.

e A reconsideration MAY be granted for any of the following reasons:

e misapplication of manual policy or law in the hearing decision,

e typographical errors, math ematical error, or other obvious errors in the he aring decision
that effect the substantial rights of the claimant:

e the failure of the ALJ to address other relevant issues in the hearing decision.

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative hearings

Re consideration/Rehearing Request
P. O. Box 30639
Lansing, Michigan 48909-07322



CMM/cl

CcC:






