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HEARING DECISION

This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon the claimant’s request for a hearing. After due notice, a
telephone hearing was held on August 23, 2011.

ISSUE

Was recovered nonsevere mental impairment established?

FINDINGS OF FACT

The Administrative Law Judge, based upon the competent, material, and substantial
evidence on the whole record, finds as material fact:

1. In April 2009, MRT approved claimant for Medicaid/SDA based on a
mental disorder under Category 12.04.

2. Psychological exam on August 8, 2011 was used as new information to
terminate the claimant’s benefits (Claimant Exhibit A).

3. The report above was by a limited licensed psychologist/counselor (MA
LLP/LPC). .

CONCLUSIONS OF LAW

The State Disability Assistance (SDA) program which provides financial assistance for
disabled persons is established by 2004 PA 344. The Department of Human Services
(DHS or department) administers the SDA program pursuant to MCL 400.10, et seq.,
and MAC R 400.3151-400.3180. Department policies are found in the Bridges
Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and the Bridges
Reference Manual (BRM).
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The Medical Assistance (MA) program is established by Title XIX of the Social Security
Act and is implemented by Title 42 of the Code of Federal Regulations (CFR). The
Department of Human Services (DHS or department) administers the MA program
pursuant to MCL 400.10, et seq., and MCL 400.105. Department policies are found in
the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and the
Bridges Reference Manual (BRM).

Facts above are undisputed.

The DHS has the burden of proof to establish by the preponderance of the evidence of
record the claimant’s recovered nonsevere impairment.

Medical evidence of disability must be based on the findings
of an M.D. or D.O. or fully licensed psychologist. BEM 260,
page 7.

Based on the undisputed facts and DHS policy above, the limited licensed psychological
report is an unacceptable verification report.

Otherwise, the medical reports of record do not provide residual functional capacity
assessments of the claimant’s mental limitations/restrictions for basic work activities, as
defined below.

Basic work activities. When we talk about basic work
activities, we mean the abilities and aptitudes necessary to
do most jobs. Examples of these include --

(2) Physical functions such as walking, standing, sitting,
lifting, pushing, pulling, reaching, carrying, or
handling;

(2) Capacities for seeing, hearing, and speaking;
3) Understanding, carrying out, and remembering simple
instructions;

(4)  Use of judgment;

(5) Responding appropriately to supervision, co-workers
and usual work situations; and

(6) Dealing with changes in a routine work setting.
20 CFR 416.921(b).

Therefore, a recovery of nonsevere mental impairment, as defined above, has not been
established by the competent, material and substantial evidence on the whole record.
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DECISION AND ORDER

The Administrative Law Judge, based upon the above findings of fact and conclusions
of law, decides that a recovered nonsevere mental impairment was not established.

Accordingly, Medicaid/SDA termination is REVERSED, and reinstatement of benefits
within ten workdays is ORDERED.

Medical review is suggested in December 2012.
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William A. Sundquist
Administrative Law Judge
For Maura D. Corrigan, Director
Department of Human Services
Date Signed: _ December 28, 2011

Date Mailed: January 3, 2012

NOTICE: Administrative Hearings may order a rehearing or reconsideration on either
its own motion or at the request of a party within 30 days of the mailing date of this
Decision and Order.  Administrative Hearings will not order a rehearing or
reconsideration on the Department's motion where the final decision cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a timely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.
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