STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF:

Reg. No. 201134106
Issue No. 5012

Case No.

Hearing Date: uly 11, 2011

Macomb (20)

ADMINISTRATIVE LAW JUDGE: Jan Leventer

HEARING DECISION

This matter is before the undersigned Admi nistrative Law Judge pursuant to Michigan
Compiled Laws (MCL) 400.9 and 400.37 and Claimant’s hearing request . After due
notice, a telephone hearing was conducted in Detroit on July 11, 2011. The Claimant

appeared and testified. H was present as a witness for Claimant )
H Elig ibility Specia list, appeared and testified on b ehalfott he

epartment of Human Services (DHS).

ISSUES

Whether DHS denied Cla imant’s request for State Emergency Relief (SER) assistance
with his rent in accordance with its policy and procedure?

FINDINGS OF FACT

The Administrative Law Judge, based on co mpetent, material and substantial evidenc e
in the record and on the entire record as a whole, finds as fact:

1. At all times pertinent to this matter, Claimant’s income was $0.00.

2. On or before April 20, 2010, Claimant applied for assistance with his rent.

3. On April 20, 2011, DHS issued a St ate Emergency Relief Decis ion Notic e
denying assistance to Claimant for the reason, “Your s helter is not affordable

according to SER requirements.”

4. On April 29, 2011, Claimant requested a hearing with DHS.
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CONCLUSIONS OF LAW

SER was established by 2004 Michigan Public  Acts (PA) 344. SER is administered
pursuant to MCL 400.10, et seq. and Mic higan Adm inistrative Code Rules 400.700 1-
400.7049. DHS’ SER policies are found in the State Em ergency Relief Manual (ERM).
This Manual is available online at www.michigan.gov/dhs-manuals.

The administrative manuals are t he policies and procedures DHS officially ¢ reated for
its own use. While the DHS manuals are not laws created by the U. S. Congress or the
Michigan Legislature, they constitute legal au thority which DHS must follow. It is to the
Manual that | look now, in order to see what policy applies in this case. After setting
forth what the app licable policy is, | will e xamine whether it was in fact follo wed in this
case.

ERM 207, “Housing Affordability,” is the applicable manual Item, and it states as follows:

Housing affordability i s a condition of eligibility for State Emergency
Relief (SER) and a pplies only to Rel ocation Se rvices (ERM 3 03) and
Home Ownership Services and Home Repairs (ERM 304)....

In this item, total housing obligation m eans the total amount th e SER
group must pay for rent, house payments, mobile home lot rent, property
taxes and required insurance premiums....

Authorize SER for s ervices only if the SER gr oup has su fficient
income to meet o ngoing housin g expe nses. An SER g roup that

cannot afford to pay their ongoi ng housing costs plus any utility
obligations will not be able toreta  in their housing, even if SERi s
authorized.

Deny SER if the group does not have sufficient income to meet their
total housing obligation. The total h ousing obligation cannot e xceed
75% of the grou p’s tot al netco untable in come. ERM 207 , p. 1
(emphasis added).

| find and conclude that ERM 207 means that if a person has no income, he does n ot
have the ability to meet his ongoing housing expens es. In th is situation, | must deny
SER according to ERM 207.

While | am sympathetic to Claimant’s situation, | cannot allocate public resources at my
own discretion. Indeed, that is exactly what DHS policies and procedures ar e intended
to prevent, i.e., the distribution of public monies at the whim and capric e of public
employees.
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Accordingly, in conclusion, based on the above findings of fact and conclusions of law, |
determine that DHS acted corre  ctly in th is case a ndt he Department’s action is
AFFIRMED. DHS need take no further action in this matter.

DECISION AND ORDER

Based on the above findings of fact and conclu sions of law, the Administrative Law
Judge AFF IRMS the Department’s decision denying SER reloc ation services in this
case. DHS need take no further action in this matter.

\
e sre D11]
Jan Leventer
Administrative Law Judge
For Maura Corrigan, Director

Department of Human Services

Date Signed: July 12, 2011
Date Mailed: July 12, 2011

NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party within 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.
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