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HEARING DECISION

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon the ¢ laimant’s request for a hearing. After due notice, a

telephone hearing was held on Ma y 23, 2011. The claimant appeared and testified.
“also appeared and testified on behalf of Claimant. On behalf of

epartment of Human Servic es (DHS), _ Spec ialist, appe ared and
testified.

ISSUE

Whether DHS properly denied  Claimant’s application for Food Assistance Program
(FAP) benefits due to excess income.

FINDINGS OF FACT

The Administrative Law Judge, based ont  he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. On 2/24/11, Claimant applied for FAP benefits.

2. Claimant was part of a household that included her son, ||| GGG

3. Atthe time of Claim ant’s applicati on, Cla imant’s son wa s employed wit h .

4. On 3/9/11, Claimant submitted a Verifi cation of Employment (Exh ibit 2) whic h
verified that Claimant’s son’s first gr ~ oss employment pay amounted to $657
(received on 2/18/11).

5. On an unspecified date, DHS denied  Claimant’s application for FAP benefits
because of excess income.
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6. On 4/18/11, Claimant requested a hearing to dispute the denial of FAP benefits.

CONCLUSIONS OF LAW

The Food Assistanc e Program (formerly  known as the Food Stamp Program) is
established by the Food Stam p Act of 1977, as amended, and is implem ented by the
federal regulations contained in Title 7 of the Code of Feder al Regulations (CFR). DHS
(formerly known as the Fam ily Independence Agency) administers the FAP p ursuant to
Michigan Compiled Laws 400. 10, et seq. , and Michigan Administrative Code R
400.3001-3015. DHS regulations are found in the Bridges Administrative Manual (BAM),
the Bridges Eligibility Manual (BEM) and the Referenc e Tables Manual (RFT). Updates
to DHS regulations are found in the Bridges Policy Bulletin (BPB).

The undersigned will refer to t he DHS regulations in ef fect as of 3/2011, the estimated
month of the DHS deci sion which Claimant is disputing. Current DHS manuals may be
found online at the following URL: http://www.mfia.state.mi.us/olmweb/ex/html/.

FAP group composition is established by determining: who lives together, the
relationship of the people who live together, whether the people living together purchase
and prepare food together or separ ately and whether the pers on resides in an eligible
living situation. BEM 212 at 1. Parents and their children under 22 years of age who live
together must be in the same group. /d.

Claimant’s primary ar gument was that DHS wrongly in  cluded her son’s employment
income in the determination for her FAP benefits. It was not disputed that at the time of
the application, Claimant’s son was under 22 years of age and lived with Claimant. As a
child under 22 years of age liv  ing with a parent, Claimant’'s s on was appropriately

considered a mandatory member of Claimant’s FAP group.

Claimant responded that her s on has mov ed out of the household since s ubmitting her
application. Claimant’s son testified that he moved out of hi s mother’s home in 5/2011.
Claimant’s son moving out of his mother’'s home in 5/20 11 would be relevant for an
application for FAP benefits submitted in ~ 5/2011 or later. The change in househo Id
would have no effect on Claimant’s applicatio n dated 2/24/11 or the DHS decis ion from
3/2011. Iti s found that DHS properly included Claimant and her child as FAP benefit
group members. It must then be determined if Claimant’s FAP benefit group was eligible
for FAP benefits. BEM 556 outlines the proper procedures for calculating FAP benefits.

The first step in the process is to calc ulate the FA P benefit gr oup’s gross monthly
income so a gross income test can be performed. The gross income test is only

applicable for groups without a senior, dis abled or disabled v eteran (SDV) member.
BEM 556 at 3. At the time of the application, Claimant was not a disabled individual. It
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should be noted that Claimant  was subsequently awarded Supplemental Securit y
Income (SSI) benefits for being a disabled  indiv idual which would have ¢ aused the
group to be an SDV group. However, the evi  dence tended to show that this change
occurred after the DHS decis ion denying Claimant’'s FAP benefits. Prior to the SS |
approval, Claimant would not have been considered a disabled individual (see BEM 550
at 1). Thus, Claimant’'s FAP benefit group was not an SDV group and the gross income
test was appropriately performed.

For non-child s upport income, DHS is to use past income to prospect income for the
future unless changes are expected. BEM 505 at 4. Specifically, DHS is directed to use
income from the past 30 days if it appears to accurately reflect what is expected to be
received in the benefit month. /d. For starting income, DHS is to use the best available
information to prospect income for the benefit month. /d. at 6.

In the present case, DHS budget ed Claimant’s son’s first full weekly gross pay of $657
and converted it to a monthly income by mult iplying by 4.3. The resulting in come was
$2825 (see Exhibit 1). Based on the evidenc e presented, the undersigned finds no fault
with the DHS calculation.

If the group’s monthly gross inc ome exceeds the monthly gross income limits then the

group is automatically denied FAP eligibility. BEM 556 at 3. The gross income test only

considers gross income; thus, child support payments, rent, mortgage, utilities and other
expenses are not a factor in the gross income test outcome.

The gross income lim it for a group of tw o persons is $1579. RF T 250 at 1. The FAP
benefit group’s gross income exceeded the gross income limit s which properly resulted
in denial of FAP benefits based on income-e  ligibility. It is foun d that DHS properly
denied Claimant’s application for FAP benef its due to excess income. As discussed
during the hearing, Claimant is advised to reapply for FAP benefits to have her current
FAP benefit eligibility determined.
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DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, finds that DHS properly denied Claimant’s FAP benefit application dated 2/24/11
due to excess income. The actions taken by DHS are AFFIRMED.

[ riate L2ded.
Christian Gardocki
Administrative Law Judge
For Maura Corrigan, Director
Department of Human Services

Date Signed: 5/26/11
Date Mailed: 5/26/11

NOTICE: Administrative Hearings may order a rehearing or reconsideration on either its
own motion or at the request of a party wit hin 30 days of the ma iling date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 60 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehea ring was made, within
30 days of the receipt of the rehearing decision.

CG/CL

CC:






