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HEARING DECISION

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon the Claimant’s request for a hearing. After due notice, a hearing

was held in Port Huron, Michigan on Wednesday, July 13, 2011. The Claimant
appeared, along with* and testified. _ appeared on be half
of the Department of Human Services (“Department”).

ISSUE
Whether the Department properly terminated the Claimant’s cash assistance (“FIP”) due
to her failure to comply with the Jobs, E ducation, and Training (“JET”) program without

good cause?

FINDINGS OF FACT

The Administrative Law Judge, based upont he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. The Claimant was a FIP recipient.

2. On March 11, 2011, the Department senta JET Notice to the Claimant
instructing her to report to the JET program on March 28, 2011 at 8:30a.m.
(Exhibit 1, p. 2.)

3. The Claimant contacted the Department stating she was unable to attend on
March 28" because she would be in
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11.

12.

13.

14.

As a result, the Depar tment told the Cl aimant that she woul d be rescheduled to
April 4" at 8:30a.m.

On March 25, 2011, the Department s ent the JET Appointment Notice to the
Claimant informing her of the new appointment date and time. (Exhibit 1, p. 3.)

The Claimant returned from Arizona on Saturday, April 2",

On Monday, April 4 ™ after the scheduled appointment time, the Claimant
contacted the JET program, statings he had car problems and inquired about
coming late.

The Claimant was informed she would not be able to participate because she
was late.

On April 5, 2011, a No tice of Non-Co mpliance wa s sent to the Claimant
instructing her to appear for a triage on April 8, 2011 at 8:10a.m. (Exhibit 1, pp.
4,5.)

The Claimant attended triage stating she was unable to attend due to due to child
care issues.

The Department found that good ¢ ause was not established for the non-
compliance. (Exhibit 1, p. 6.)

On April 15, 2011, a Notice of Case Action was mailed to the Claimant informing
her that her cash assistance would terminate effective May 1, 2011. (Exhibit 1,

pp. 7, 8.)

Due to the third non-compliance, the Department sanctioned the Claimant’s case
for one year. (Exhibit 1, p. 8.)

On April 21, 2011, the Department re ceived the Claimant’s written request for
hearing.

CONCLUSIONS OF LAW

The Family Independence Program (“FIP”) wa s established purs uant to the Personal
Responsibility and Work Opportunity Reconc iliation Act of 1996, P ublic Law 104-193, 8
USC60 1, etseq. The Depar tment of Human Se rvices (“D HS” or “Department”),
formally known as the Family Independence  Agency , administers the FIP  program
pursuant to MCL 400.10, et seq and MAC R 400.3101-3131. The FIP program replaced
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the Aid to Dependent Children (“ADC”) program effective October 1, 1996. Department
policies are found in the Bridges Administrative Manu al (“BAM”), the Bridges Eligibility
Manual (“BEM”), and the Bridges Reference Manual (“RFT”).

DHS requires clients to participat € in employ ment and self-sufficiency related activities
and to accept employment when offered. BEM 233A. All Work Eligible I  ndividuals
(“WELI”), unless deferred, are required to engage in employment or participate in other
approved activities. BEM 230A. The WE |is considered non-compliant for failing or
refusing to appear and participat e with the J obs, Education, and Training Pr ogram or
other employment service provider. BEM 233A. F ailure to comply without good cause
results in F IP closure. BEM 233A. Good cause is a v alid reason for non-complianc e
with employment and/or self-sufficiency-rela ted activities that are based on factors
beyond the control of the non-compliant pers on. BEM 233A. A claim of good caus e
must be verified and documented. BEM 233A. Good cause exists whe n a client is
physically or mentally unfit for the job or activity as shown by medical evidence or other
reliable information. BEM 233A. The firs t and second occurrences of non-complianc e
result in a 3-month FIP clos ure. BEM 2 33A. Further occurrences of non- compliance
result in a 12-month FIP sanction. BEM 233A

JET participants will not be te rminated from a JET program without first scheduling a
triage meeting with the client to jointly discuss non-compliance and good c ause. BEM
233A. In processing a FIP cl osure, the Department is r equired to send the client a
notice of non-compliance, DH S-2444, which must include the date(s) of the non-
compliance; the reason the client was determined to be non-com pliant; and the penalty
duration. BEM 233A. In  addition, a triage must be  held within the negative action
period. BEM 233A. A good caus e determination is made during the triage and prior to
the negative action effective date. BEM 233A.

In this case, the Claimant received the JET A ppointment notice instructing her to attend
the JET program on Monday, Marc h 28, 2011 at 8:30a.m. Th e Claimant contacted the
Department stating she was unable to attend because she would be in As a
result, the JET aiiointment was rescheduled to April 4 ™ at 8:30a.m. The Claimant

returned from on Saturday, April 2™. After her scheduled appointment time, the
Claimant c ontacted the JET program stating s he was hav ing some car issues and
inquired if she could r eport late. The Cla imant was informed that she would be unable
to participate. The JET Appointment Notice specifically states:

“‘DHS will help you with trans  portation and child ¢  are if
needed to attend the WF/JET. Tell your  specialist if you
need help with transportation or child care right away.”

Additionally, the Notice provided:
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“YOU WILL NOT BE ADMITTED IF YOU ARE LATE.”

And finally, the Notice states that if an individual is unable to k eep the appointment, the
individual should contact the Specialist before the missed appointment.

Pursuant to policy, the Department sent  the Claim ant a Notice of Non-Complianc e
instructing her to attend an April 8 " triage. During the triage, the Claimant stated that
she had pr eviously been deferred from JET participation and that she had child car e
issues. T he Claimant did not notify the D epartment of any barriers (child ¢  are or
transportation) prior to missing the April 4 ™, 8:30 a.m. appointment. As noted above,
the Depart ment would hav e been able to assist with ei  ther or both issues had the
Claimant timely infor med the Department. Ultimately, the Department establishe d it
acted in accordance with Department policy when it found good cause was not found for
the JET non-compliance resulting in the ter mination of FIP benefits. Accordingly, the
Department’s determination is AFFIRMED.

DECISION AND ORDE

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, finds the Department established it acted in ac cordance with Department policy
when it terminated the Claimant ’s FIP assi stance due to JET non-compliance without
good cause.

Accordingly, it is ORDERED:
1. The Department’s FIP determination is AFFIRMED.

2. The 12-month FIP sanction is imposed.

Colleen M. Mamelka
Administrative Law Judge

For Maura Corrigan, Director
Department of Human Services

Date Signed: July 15, 2011

Date Mailed: July 15, 2011



2011-30366/CMM

NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party wit hin 30 days of the ma iling date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.
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