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HEARING DECISION

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon the ¢ laimant’s request for a hearing. After due notice, a
telephone hearing was held on April 28, 2011. The claimant aiieared and testified. On

behalf of Department of Hum an Services (DHS),

, Specialist, appear ed

and testified.

ISSUE

Whether DHS properly terminated Claimant ’s Family Independence Program (FIP)
benefits effective 3/2011 due to Claimant’s alleged noncompliance with Jobs, Education
and Training (JET) participation.

FINDINGS OF FACT

The Administrative Law Judge, based ont  he competent, material, and substantial
evidence on the whole record, finds as material fact:

1.

2.

Claimant was an ongoing FIP benefit recipient.

On an uns pecified date, DHS as signed Claimant to par ticipate with JET for an
unspecified amount of hours per week.

On 1/18/11, Claimant submitted a job log to JET at approximately 1:00 p.m.

DHS alleged that Claim ant had a deadline on 1/ 18/11 by 9:00 a.m. to submit a
job log.

DHS found Claimant to be noncom pliant with JET participation based on
Claimant’s allegedly tardy job log submission.
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6. On 2/7/11, DHS initia  ted termination of Claimant’s  FIP benefits base don
Claimant’s alleged failure to participate with JET
7. 0n 2/9/11, Claimant requested a hearing to dispute the FIP benefit termination.

CONCLUSIONS OF LAW

The Family Independence Program (FIP) was  established pursuant to the Personal
Responsibility and Work Opportunity Reconc iliation Act of 1996, P ublic Law 104-193, 8
USC 601, etseq. DHS, formerly known as the Family | ndependence Agency |,
administers FIP pursuant to MCL 400.10, et seq and MAC R 400.3101-3131.
Department policies are found in the Bridges Administrative Manual (BAM), the Bridges
Eligibility Manual (BEM) and the Reference Tables Manual (RFT).

The undersigned will refer to the DHS regulations in ef fect as of 2/2011, the month of
the DHS decision in which Claimant is dis puting. Current DHS manuals m ay be found
online at the following URL.: http://www.mfia.state.mi.us/olmweb/ex/html/.

DHS requires clients to participat e in employ ment and self-sufficiency related activities
and to accept employment when offered. BEM 233A at 1. Federal and state laws
require each work eligible  individual (WEI)ina FIP gr  oup to participate in Jobs,
Education and Training (JET)  Program or other employment-related activity unles s
temporarily deferred or engaged in activities that m eet participation requirements. /d.
These clients must participate in employment and/or self-sufficiency related activities to
increase their employability and obtain employment. /d.

JET is a program administe red by the Michigan Depar tment of Energy, Labor and
Economic Growth through the Mi chigan Works! Agencies. Id. The JET program serves
employers and job seekers fo r employers to have skilled workers and job seekerst o
obtain jobs that provide economic self-sufficiency. /d.

As a condition of eligibility, all WEIs and non-WEIs must work or engage in employment
and/or self-sufficiency-related activities. N oncompliance of applicants, reci pients, or
member adds means doing any of the following without good cause:

e Failing to complete a FAST or FSSP results in ¢ losure due to f ailure to
provide requested verification. Clients can reapply at any time.

e Failing or refusing to appear and participate with JET or other employment
service provider.
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e Failing or refusing to complete a Family Automated Screening Tool
(FAST), as assigned as the first step in the FSSP process.

e Failing or refusing to develop a Family Self-Sufficiency Plan (FSSP).
e Failing or refusing to comply with activities assigned on the FSSP.

e Failing or refusing to provide legitim ate documentation of work
participation.

e Failing or refusing to appear for a scheduled appointm ent or meeting
related to assigned activities.

e Failing or refusing to participat e in employment and/or self-sufficiency -
related activities.

e Failing or refusing to accept a job referral.
e Failing or refusing to complete a job application.
e Failing or refusing to appear for a job interview (see the exception below)

e Stating orally or in wr iting a def inite intent not to comply with program
requirements.

e Threatening, physically abusing or otherwise behaving disruptively toward
anyone ¢ onducting or participating in an employm ent and/ or self-
sufficiency-related activity.

e Refusing employment support services if the refusal prevents participation
in an employment and/or self-sufficiency-related activity. /d.

In the present case, DHS all eged that Claimant’s noncomp liance with JET participation
concerned a job log. A job | ogisarecord of aclient’'s pursu it of employment
opportunities. Typical job logs will list nam es and addresses of employers and what the
assigned JET participant did concerning obtaining employment with the listed employer.
DHS alleged that Claim ant failed to submit a job log by the JET deadline. It was not
disputed t hat Claimant submitted his job | ogto JET at 1:00 p. m. on 1/18/11. DHS
alleged that Claimant was supposed to submit the job log on 1/18/11 by 9:00 a.m.

It took DHS several attempts to ex  plain how Cla imant was n oncompliant with JET
participation. DHS first thought thatt  he noncompliance occurr ed during the week
containing 1/4/11. DHS was uns ure whether the correct dat e the job log was to be
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submitted was for 1/4/11 or 1/5/11. Afte r Claimant mentioned that he understood the
alleged noncomplianc e to ¢ oncern Martin Luther King Jr. day (which oc curred on
1/17/11), DHS then at tempted to clarify that 1/17/11 was indeed the correct date that
the noncompliance occurred. DHS then ¢ ontended t hat Cla imant was scheduled to
submit the log on 1/17/11 and his failure to do so was noncompliance. DHS testified that
the MWA administering JET was opentot he public on Martin Luther King Day .
Claimant responded that he attempted to turn his job log to the MWA on 1/17/11 but the
agency was closed for the holiday. DHS then r ealized that Claimant’s testimony was
again correct and then finally settled on the allegation that Claimant should have turned
in his job log on 1/18/11 by 9:00 a.m., not 1:00 p.m.

Overall, the DHS ev idence concerning Claimant’s allegedly late submission was
exceptionally unpersuasive. Ev en accepting that a single f our hour tardiness on a job
log submis sion is sufficient to establish non compliance and that the lastly testified to
DHS allegation of noncompliance was the one that led to Claimant’'s F  IP benefit
termination, DHS provided no evidentiary support that Claim ant’s 1:00 p.m. was tardy.
DHS testified about two doc  uments allegedly signed by  Claimant though neither
document clarified whether Cl aimant’s job log s ubmission on 1/18/11 was tardy. DHS
presented no JET staff persons to establis h what the job log submission requirement s
were or that Claimant was aw are of these requirements. It is found that DHS failed to
establish noncompliance by Cla imant in J ET participation. A ccordingly, itis found that
DHS improperly terminated Claimant’s FIP benéefits.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, finds that DHS improperly terminat ed Claimant’s FIP benefits effective 3/2011. It
is ordered that DHS shall:

¢ reinstate Claimant’s FIP benefits back to 3/2011;

e supplement Claimant for any FIP or F AP benefits lost as a result of the
improper finding of noncompliance;

e remove any disqualification from Claimant’s disqualification history as a result
of the improper finding of non-compliance.
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The actions taken by DHS are REVERSED.

[ it Lol
Christian Gardocki
Administrative Law Judge
For Maura Corrigan, Director
Department of Human Services

Date Signed: May 4, 2011

Date Mailed: May 4, 2011

NOTICE: Administrative Hearings may order a rehearing or reconsideration on either its
own motion or at the request of a party wit hin 30 days of the ma iling date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

CGlctl

CC:






