STATE OF MICHIGAN
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ADMINISTRATIVE LAW JUDGE: Susan C. Burke

HEARING DECISION

This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400.9

and MCL 400.37 upon Claimant’s request for a hearing. After due notice, at elephone
hearing was held on April 25, 201 1. Claimant appeared and testifi ed. *
and mASSistance Pa yments Worker, appeared on behalf of the

Department of Human Services (Department or DHS).

ISSUE

Was the Department correct in decreasing Claimant’s Food Assistance Program (FAP)
benefits due to failure to cooperate with the Department?

FINDINGS OF FACT

The Administrative Law Judge, based upont he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. Claimant was an ongoing recipient of FAP.

2. On December 16, 2010, Claimant notified the Depar tment in writing of a
decrease in income.

3. On January 12, 2011, the Department issued a verification checklist to Claimant,
requesting employment verification.
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4. Claimant attempted to contact the Depar tment for further inst ructions regarding
the January 12, 2011 verification checklist.

5. The Department decreased Claimant’s FAP benefits effective February 1, 2011.

6. Claimant requested a hearing, protesting the decrease in benefits.

CONCLUSIONS OF LAW

FAP is established by the Food Stamp Act of 1977, as amended, and is implemented by
the federal regulations contained in Title 7 of the Code of Federal Regulations (CFR) .
The Department admi nisters the F AP program pursuant to MC L 400.10 et seq., and
MAC R 400.3001-3015. Department policies are found in the Bridges Administrative
Manual (BAM), the Bridges  Eligibility Manual (BEM) and the Program Referenc e
Manual (PRM.).

Timely action (within 10 days) must be taken on all client-reported changes which
result in a FAP increase. BAM 200, p.3.

Clients must cooperate with the local DHS office in obtaining verification for determining
initial and ongoing eligib ility. BAM 105, 130. The q uestionable information might be
from the client or a third party. Id. The Department can use documents, collater al
contacts or home calls to verify information. Id. The client shou Id b e allowed 10
calendar days to provide the verification. If  the client cannot provide the verification
despite a reasonable effort, the time limit to provide the information should be extended
at least once. BAM 130. If the client refuses to provide the information or has not made
a reasonable effort within the specified time period, then policy directs that a negativ e
action be issued. BAM 130.

In the present case, on December 16, 2010, Claimant notified the Department in writing
of a decrease in income. The Department issued a verification checklist on January 12,
2011, requesting that Claimant verify empl oyment information. Claim ant testified

credibly that she had previous ly submitt ed employ ment verification, and thatsh e
attempted to contact the Department for further instructions, at first on her own and then
via the Food Assistance Hotline. The Depa rtment does not deny that the Department
did not return Claimant’s call s; Claimant’s worker had a death in her family. When the
Department did not receive t he requested verification withi n the timeframe requested,

the correct information was not entered into  the system and Claima nt's FAP benefits
were decreased, effective February 1, 2011.

| find that Claimant did not fail to cooper ate, as she provided information to the
Department to the best of her ability and understanding.  BAM 130. In addition, the
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Department was incorrect in not acting with  in ten days of Claim ant’s December 16,

2010 report of decrease of income, which likely would have resulted in a FAP increas e.
See BAM 200, p.3. Therefore, the Departm ent was incorrect in decreasing Claimant’s

FAP benefits.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, finds that the Depar tment’s decision to not act in a timely manner on Claimant’s
reported changes and to decreas e Claimant’s FAP benefits e ffective February 1, 2011
was incorrect and, therefore, itis ORDERED that its decis ionis REVERSED. Itis
further ORDERED that the Department sha Il recalculate Claimant’ s FAP benefits, wit h
the re-processing date of December 16, 2010, and, if Claimant is otherwise eligible, any
missed or increased payments shall be made in the form of a supplement.

Jue € B

Susan C. Burke

Administrative Law Judge

For Maura Corrigan, Director
Department of Human Services

Date Signed: May 4, 2011
Date Mailed: May 4, 2011

NOTICE: Administrative Hearings may order a rehearing or reconsideration on either its
own motion or at the request of a party wit hin 30 days of the ma iling date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 60 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a timely request for rehearing was made, within
30 days of the receipt of the rehearing decision.
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