STATE OF MICHIGAN

MICHIGAN ADMINISTRATIVE HEARING SYSTEM
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Hearing Date: ay 19, 1
DHS County:  Wayne County DHS (31)

ADMINISTRATIVE LAW JUDGE: Susan C. Burke

HEARING DECISION

This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon Claimant’s request for a hearing. After due notice, at elephone
hearing was held on May 19, 2011. Claiman t appeared and testified. The Department
of Human Services (Department or DHS) was represented by [[|ili| F's worker.

ISSUE
Was the Department correct in closing Claimant’s Family Independence Program (FIP)
and Food Assistanc e Program (FAP)ca  ses for failing to cooperat e with the

Department?

FINDINGS OF FACT

The Administrative Law Judge, based upon the competent, material, and substantia |
evidence on the whole record, finds as material fact:

1. Claimant was an ongoing FIP and FAP recipient.

2. On January 13, 2011, the Department  issued to Claimant a Redetermination
notice, stating that Clai mant was to appear for an appoi ntment on February 1,
2011.

3. Claimant did not receive the Redetermination notice.

4. On February 1, 2011, the Department issued a Notice of Missed Appointment for
Claimant to reschedule an interview before February 28, 2011.
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5. Claimant received the Notice of Missed Appoin  tment and attempted to
reschedule the interview by calling the phone number on the Notice.

6. Claimant received information that the phone number given in the Notice was
disconnected.

7. Claimant had been reassigned a new Department worker, who was in transition
from one office to another.

8. Claimant attempted to contactt he Department withnop  hone calls being
returned.

9. The Department closed Claimant’s FI P and FAP cases on March 1, 2011 due to
failure to cooperate with the Department.

10.  Claimant requested a hearing, protesting the closure of her FIP and FAP cases.

CONCLUSIONS OF LAW

The Family Independence program (FIP) was es  tablished pursuant to the Personal
Responsibility and Work Opportunity Reconc iliation Act of 1996, P ublic Law 104-193, 8
USC 6 01, et seq. The Depart ment administers t he FIP program pursuant to MCL
400.10, et seq., and MAC R 400.3101-3131. Department policies are fou ndint he
Bridges Administrative Manual (BAM), th e Bridges Eligibilit y Manual (BEM) and the
Program Reference Manual (PRM), which includes the Reference Tables (RFT.)

FAP is established by the Food Stamp Act of 1977, as amended, and is implemented by
the federal regulations contained in Title 7 of the Code of Federal Regulations (CFR) .
The Department admi nisters the F AP program pursuant to MC L 400.10 et seq., and
MAC R 400.3001-3015. D epartment policies are found in  the Bridges Administrativ e
Manual (BAM), the Bridges  Eligibility Manual (BEM) a nd the Program Referenc e
Manual (PRM.).

Clients must cooperate with the local DHS office in obtaining verification for determining
initial and ongoing eligib ility. BAM 105, 130. The q uestionable information might be
from the client or a third party. Id. The Department can use documents, collater al
contacts or home calls to verify information. Id. The client shou Id b e allowed 10
calendar days to provide the verification. If  the client cannot provide the verification
despite a reasonable effort, the time limit to provide the information should be extended
at least once. BAM 130. If the client refuses to provide the information or has not made
a reasonable effort within the specified time period, then policy directs that a negativ e
action be issued. BAM 130.
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In the present case, the Departmenti ssued a Redetermination appointment date to
Claimant. Howev er, Claimant testified credibly at the hearing that she did not receive
the Redet ermination notice, but she did receive the follow-up Notice of Missed
Appointment. Upon receiving the Notice of Missed Appointment, Claimant testified that
she attempted to contact the Department using the p hone number on the Notice, but
that number was disconnected. Claimant ’s testimony was ¢ orroborated by the
Department, as the newly assigned Department worker was in transition to a new office.
Claimant tried otherwise to reach the Department by phone, but no phone calls were
returned. This Administrative Law Judge ¢ annot find that Claimant failed to cooperate.
Therefore, the Depart ment was incorrect in closing Claim ant's FIP and F AP cases.
BAM 130.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, finds that the Depar tment’s decision to close Claimant’s F IP and FAP cases for
failing to cooperate was incorrect and, therefore, it is ORDERED t hat the Department’s
decision is REVERSED. ltis f urther ORDERED that Claimant’s FIP and FAP cases
shall be reinstated and benefits r estored effective March 1, 2011, if Claimant otherwise
qualifies, and all missed benefits shall be made in the form of supplemental payments.

s/

Susan C. Burke

Administrative Law Judge

For Maura Corrigan, Director
Department of Human Services

Date Signed: May 27, 2011
Date Mailed: May 27, 2011

NOTICE: Administrative Hearings may order a rehearing or reconsideration on either its
own motion or at the request of a party wit hin 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 60 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehea ring was made, within
30 days of the receipt of the rehearing decision.
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