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HEARING DECISION 
 
This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400. 9 
and MCL 400.37 upon the c laimant’s request for a hearing.  After due notice, a 
telephone hearing was held on May 11, 2011.  The claimant appeared and testified. On 
behalf of Department of Human Services  ( DHS),  Specialist, appeared 
and testified. 
 

ISSUE 
 

Whether DHS properly terminated Claimant ’s Family  Independence Program (FIP) 
benefits and reduced Claimant ’s FAP benefits effectiv e 3/2011 due to Claimant’s 
alleged noncompliance with Jobs, Education and Training (JET) participation. 
 

FINDINGS OF FACT 
 
The Administrative Law Judge, based on t he competent, material, and substantial 
evidence on the whole record, finds as material fact: 
 

1. Claimant was an ongoing FIP benefit recipient. 
 

2. Claimant had a 35 hour/week JET obligation. 
 

3. Claimant was an ongoing JET participant. 
 

4. Claimant began participation with JET on 11/22/10. 
 

5. Claimant s topped att ending JET sinc e an  unspec ified date du ring the week of  
11/21/10. 

 
6. DHS mailed Claimant  a Notice of Nonc ompliance informing Claim ant of a triage 

appointment scheduled for 2/15/11. 
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7. Claimant failed to attend the triage. 

 
8. DHS determined Claimant had no good cause for failing to participate with JET. 

 
9. DHS subs equently learned that Claimant might have had good cause for not  

attending JET and mailed Cl aimant medical forms to addr ess Claim ant’s 
absence from JET. 

 
10.  Claimant failed to return the medical forms. 

 
11.  On an unspecified date, DHS termi nated Claimant’s FIP benefits and reduced 

Claimant’s FAP benefits based on Claimant’s noncompliance with JET. 
 

12.  On 3/10/11, Claimant requested a hearing to disput e the termination of FIP 
benefits and reduction of FAP benefits. 

 
  

CONCLUSIONS OF LAW 
 

The Family Independence Program (FIP) was established pursuant to the Personal 
Responsibility and Work Opportunity Reconc iliation Act of 1996, P ublic Law 104-193, 8 
USC 601,  et seq.  DHS, formerly known as the Family I ndependence Agency , 
administers the FIP pr ogram pursuant to MCL 400.10, et seq  and MAC R 400.3101-
3131. Department policies are found in the Bridges Administ rative Manual (BAM), the 
Bridges Eligibility Manual (BEM) and the Reference Tables Manual (RFT). 

 
DHS requires clients to participat e in employ ment and self-sufficiency related activities 
and to accept employment when offered. BEM 233A at 1. Federal and state laws  
require each work eligible individual (WEI) in a FIP gr oup to participate in Jobs, 
Education and Training (JET) Program or other employment-related activity unles s 
temporarily deferred or  engaged in activities that m eet participation requirements. Id. 
These clients must participate in  employment and/or self-sufficiency related activities t o 
increase their employability and obtain employment. Id. 
 
JET is  a program administe red by the Michigan Depar tment of Energy, Labor and 
Economic Growth through the Mi chigan Works! Agencies. Id. The JET pr ogram serves 
employers and job seekers fo r employers to have skilled workers and job seekers t o 
obtain jobs  that provide economic self-sufficiency. Id. The WEI is considered non-
compliant for failing or refusing to appear an d participate with JET or  other employment 
service provider. Id at 2.  
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The WEI is consider ed non-co mpliant for faili ng or refusing to appear an d participat e 
with JET or other employ ment service provider. Id at 2. Note that DHS regulations do 
not objectively define, “failure or refusing to appear and participate wit h JET”. Thus, it is  
left to interpretation how many hours of JET absence constitute a failure to participate.  
 
DHS regulations provide some guidance on th is is sue elsewhere in their policy. A 
client’s participation in an unp aid work activity may be inte rrupted by occasional illnes s 
or unavoidable event. BEM 230 at 22. A WEI’s absence may be excused up to 16 hours 
in a month but no more than 80 hours in a 12-month period. Id.  
 
In the present case, Claimant stopped attendi ng JET sometime during the week of  
11/21/10. Several weeks later, it was not disputed that Claimant had not attended JET  
since the week of 11/21/10. It is found t hat Claimant’s  absences were sufficient to 
establish a basis for noncompliance.  
 
Good cause is a v alid reas on for noncom pliance with employment and/or self-
sufficiency related activities that are based on factors that are bey ond the control of the 
noncompliant person. Id at 3. Good cause includes any of the following: employment for 
40 hours/ week, physically or mentally  unfit, illness or  injury, reasonable 
accommodation, no child care,  no transportati on, illeg al activ ities, discrimination, 
unplanned event or factor, long commute or eligibility for an extended FIP period. Id at 
4. A claim of good cause must be verified. Id at 3. 
 
Claimant testified that he informed his then DHS specialist (now former specialist) about 
his medical issues that caused him to stop attending JET. Cla imant stated after he told 
his specialist about the medical issues, t he specialist was unsur e how to proceed and 
never follo wed-up with Claima nt; this test imony was not disputed and indirectly 
confirmed by DHS who testif ied that Claimant’s former specialist was newly h ired 
thereby implying that it would not be surp rising if he was unsur e how to f ollow-up with 
Claimant. 
 
JET participants will not be te rminated from a JET program  without first scheduling a 
triage meeting with the client to join tly discuss noncompliance and good cause.  Id at 7. 
In processing a FIP closure, DHS is requi red to send the client a notice of non-
compliance (DHS-2444) which must include: the date of the non-compliance, the reason 
the client was determined to be non-compliant and the penalty duration Id at 8.  In 
addition, a triage must be held within the negative action period. Id. If good caus e is 
asserted, a decision c oncerning good caus e is made during the triage and prior to the 
negative action effective date.  Id. 
 
Claimant a lso testifie d that he did not rec eive the notice informing him of the triage. 
Claimant s tated that the lack of  notice is why he did not attend the triage. Cla imant’s 
specialist testified that she learned of Claimant’s assertion of disability following the 
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triage, and she mailed Claimant medical forms so that Claimant’s assertion could be  
verified. Claimant stated he did not retu rn these form to DHS because  he did not  
receive them. 
 
Even if the undersigned finds  that Claimant advised his former specialist of his medic al 
problems, had an exc use to miss his triage because he did not receive notice and had 
an excuse for not submitting medical forms , the undersigned would expect Claimant t o 
verify his good caus e for not attending JET at the administr ative hearing. Claimant did 
not verify good cause for his JET absence. 
 
Claimant brought a doctor stat ement to the hearing.  The doctor statement excused 
Claimant from JET participation beginning 2/ 2011. The note fails to address any of  
Claimant’s absences  prior to 2/2011. Claim ant failed to bring any other documents 
verifying good cause from missing JET from  11/2010-1/2011. Accordin gly, it is found 
that Claimant failed to establish good cause for his absence from JET. 
 
Failure to comply with JET participation r equirements without good cause results in FIP 
closure. Id at 6. The first and second oc currences of non-compliance results in a 3 
month FIP closure. Id. The third occurrence results in a 12 month sanction. Id. It is  
found that DHS properly terminated Claimant’s FIP benefits based on Cla imant’s 
noncompliance with JET participation. 
 
The Food Assistanc e Program (formerly known as the Food Stamp Program) is  
established by the Food Stam p Act of 1977, as amended, and is implem ented by the 
federal regulations contained in Title 7 of t he Code of Federal Regulations (CFR).  DHS 
administers the Food Assistance Program pursuant to Michigan Compiled Laws 400.10, 
et seq., and Michigan Administrative Code R 400.3001-3015. 
 
DHS is to disqualif y a FAP group member for noncom pliance when all the following 
exist: 

 The client was active both FIP and F AP on the date of the FIP noncomplia nce, 
and 

 The client did not comply with FIP employment requirements, and 
 The client is subject to a penalty on the FIP program, and 
 The client is not deferred from FAP work requirements 
 The client did not have good cause for the noncompliance. BEM 233B at 2. 

 
Clients meeting one of the criteria below are temporarily deferred from FAP 
employment-related activities: 

 Age: Defer a person who is under age 16 or  at least age 60, a 16- or 17-year old 
who is not the grantee or a grantee age 16 or 17 in special circumstances. 

 Care of a Child: Defer one person who per sonally provides care for a child under 
age six who is in the FAP group. 
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 Care of Disabled Household Member: Defer one person who personally prov ides 
care for a disabled member of his/her own FAP group. 

 Disability: Defer persons incapacitated due to injury, physical illness or mental ill-
ness. 

 Education: A student enrolled up to half time in any recognized school, training 
program or institution of higher education meets the employment-related 
activities requirement . This includes per sons attending school for GED or adult 
high school completion. 

 Employment: Persons employed, self-emp loyed or in work study an average of 
30 hours or more per week  over the benef it period or  earning on average the 
federal minimum wage times 30 hours per w eek are not required to participate in 
any further employment-related activities. This includes migrant or seasonal farm 
workers with an employer or crew chief contract/agreement to begin work wit hin 
30 days. 

 Pregnancy: Defer pregnant women, begi nning the seventh month of pregnancy 
or earlier if a pregnancy complication is medically documented. 

 SSI-FAP Applicant: Defer applicants who apply for both SSI and FAP through the 
Social Security Administration. The application for SSI and FAP must be made at  
the same time. 

 Substance Abuse Treatment Center Part icipant: Defer active participants  in 
inpatient or outpatient  programs for substance abuse  treatment and 
rehabilitation. This does not include AA or NA group meetings. To verify use a 
verbal or written statement from the center. 

 Unemploy ment Compensation (UC) Applicant or Recipient: Defer an applicant for 
or recipient of unemployment benefits. This includes a person whose 
unemployment benefits application denial is being appealed. BEM 230B at 3-5 

 
It was not disputed that Claim ant rece ived FIP and FAP be nefits simultaneous ly. 
Claimant did not assert any basis for defer ral from FAP work requirements. Combined 
with the above finding that Claimant failed to comply  with FIP employm ent related 
activities, it is found that Claimant was properly disqualified from FAP benefits. 
 
A disqualification to Claimant in r eceiving FAP benefits is not an automatic termination 
of FAP benefits. It merely reduces the gr oup siz e on wh ich Claimant receives F AP 
benefits. In the present case, the FAP r eduction was  solely bas ed on a reduction in 
group size based on an employment-related disqualification associated with JET. As the 
employment-related disqualification was found to be proper, it  is also found that DH S 
properly reduced Claimant’s FAP benefits. 
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DECISION AND ORDER 
 
The Administrative Law Judge, based upon t he above findings of fact and conclusion s 
of law, finds that DHS proper ly termi nated Claimant’s FIP benefits and reduced 
Claimant’s FAP benefits. The actions taken by DHS are AFFIRMED. 
 
 

___________________________ 
Christian Gardocki 

Administrative Law Judge  
For Maura Corrigan, Director 

Department of Human Services 
 
Date Signed: 5/26/11 
 
Date Mailed: 5/26/11 
 
NOTICE: Administrative Hearings may order a rehearing or reconsideration on either its 
own motion or at the request of a party wit hin 30 days of the ma iling date of this  
Decision and Order.  Administrative Hear ings will not orde r a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request. 
 
The Claimant may appeal the Decision and Order  to Circuit Court within 30 days of the 
mailing of the Decis ion and Order or, if a ti mely request for rehearing was made, within  
30 days of the receipt date of the rehearing decision. 
 
CG/DJ 
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