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HEARING DECISION 
 
This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400. 9 
and MCL 400.37 upon the c laimant’s request for a hearing.  After due notice, a 
telephone hearing was held on .  The Cla imant’s spouse appeared and 

 appeared on behalf of Claimant as an Authorized Hearing 
Representative (AHR) and interpreter. On behalf of Department of Human Services  
(DHS), , Assistant Payment Worker, appeared and testified. 
 

ISSUE 
 

Whether DHS properly determi ned Claimant’s eligibility for Food Assistanc e Program  
(FAP) benefits effective  
 

FINDINGS OF FACT 
 
The Administrative Law Judge, based on t he competent, material, and substantial 
evidence on the whole record, finds as material fact: 
 
1. Claimant was an ongoing FAP benefit recipient. 
 
2. Claimant received  in FAP benefits for  
 
3. Claimant’s FAP benefit group consists of two persons. 
 
4. Claimant received  every two weeks in gross unemployment compensation 

(UC) income.  The Claimant ’s spouse confirmed this amount as correct.  (see 
Exhibit 2).   

 
5. The Claimant’s spouse receives  per month in RS DI benefits. This  

amount was confirmed by Claimant as correct at the hearing (see Exhibit 2). 
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6. Claimant is responsible for a monthly shelter obligation.  The mortgage amount is 
  The summer tax is  a nd winter taxes are .  (see 

Exhibit 3). 
 
7. The Claimant’s property insurance amount was annually.  (see Exhibit 3). 
 
8. The Claimant’s medical expense for Medicaid Part B Premium is  and 

was deduc ted as a medical expense when  computing the FAP budget.  (see 
Exhibit 2, page 9). 

 
9. On February 24, 2011, Claimant  requested a hearing questioning the 

computation of the FAP budget and the amount of benefits. 
  

CONCLUSIONS OF LAW 
 

The Food Assistanc e Program (formerly known a s the Food Stamp Program) is  
established by the Food Stam p Act of 1977, as amended, and is implem ented by the 
federal regulations contained in  Title 7 of the Code of Feder al Regulations (CFR).  The 
Department of Human Services (formerly kn own as the Family Independence Agency ) 
administers the FAP program pursuant to MCL 400.10,  et seq., and MAC R 400.3001-
3015.  Department policies are found in the Bridges Administrative Manual (BAM), the 
Bridges Eligibility Manual (BEM) and the Reference Tables Manual (RFT).   
 
Claimant’s primary argument was that DHS calculatio n of the Claimant ’s FAP benefits  
fluctuated and changed for several months ,   and   The 
Claimant did not understand why  the benefits differed from pr evious amounts.  Though 
determining the correctness of Claimant’s  FAP benefit issuance does  
not require an explanation conc erning why  Claimant received m ore FAP benefits the 
prior month, it would make sense that Claimant would be doubtful of a changing benefit  
amount for a three month period, if circumstances did not change.  
 
A parameter that did change was the shel ter expens e computation after taxes  were 
verified by the Claimant’s case worker.  DHS  explained that Cla imant’s property tax es 
for summer were submitted not as a tax bill but  rather a tax advice letter.  After review 
the Department independently v erified the corre ct amount and recalculated the exces s 
shelter deduction. Thus, while DHS had th e right to correct the tax amount, it still must 
be determined whether DHS pr operly calc ulated Claimant’s FAP benefit issuance fo r 

 when it had al l the updated information. BEM  554 outlines the proper  
procedures for calculating the excess shelter expense. 
 
In this inst ance the t otal housing expense amount as calculated is not correct.  The 
excess shelter is determined in part by determining the monthly housing expenses.  The 
monthly expenses in this case are determi ned by taking the monthly mortgage amount  

 and adding to it the monthly tax amount (  +  ÷ 12 = ) and 
the monthly insuranc e amount (  ÷ 12 = ) for a total of   The FAP 
budget For   calc ulates the hous ing expense at  for  
calculates the hous ing expense at  and the budget utilizes 
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as the amount of housing expens es.  These fi gures are not supported by the evidence  
presented at the hearing and are in error.  
 
It was not disputed that Claimant  received biweekly Unemployment Compensation (UC) 
benefits of   DHS is to count the gross amount of UC in c alculating FAP benefits.  
BEM 503, page 24.  To determine the monthl y amount received, the gross biweek ly 
amount is multiplied by 2.15 and equals ( X 2.15 = ).  It was not disputed 
that the Claimant’s wife rece ives  in RSDI benefits monthly.  The two unearned 
income amounts total    The Depar tment incorrectly determined that the 
countable unearned income was  and based upon the e vidence presented was  
incorrectly calculated.  
 
The Claimant’s Part B Medical expense was correctly credi ted at and was correctly 
deducted from the total inco me amount.   Medical expe nses are only deducted for 
expenses that exceed  per month ($  $ = $   BEM554 page 8. 
 
Claimant’s two-person FAP benefit group received a st andard deduction of  RFT 
255. The standard deduction is  given to a ll F AP benefit groups  though the amoun t 
varies based on the benefit gro up size. The standard deduction is subtracted from the 
countable monthly income to calculate the group’s adjusted gross income. The adjusted 
gross income amount is not correct bec ause the countable unearned income is 
incorrect.  
 
DHS uses  certain expenses to determine net income for FAP eligibility and benefit  
levels. BEM 554, page 1. For gr oups without a senior (over 60 years old), disabled or  
disabled veteran (SDV) member, DHS consider s the following expenses: child care and 
excess shelter (housing and utilities) up to a capped amount of  per month per RFT 
255, and c ourt ordered child support and ar rearages paid to non- household members. 
For groups containing SDV me mbers, such as the Clai mant’s group, DHS als o 
considers the medical expenses  for the SDV group members and does not cap the 
excess shelter expense. It wa s not disputed that Claimant ’s spouse was disabled by  
virtue of receiving RSDI.  
 
Based upon the foregoing facts  and relev ant law, it  is found t hat DHS improperly  
calculated Claimant’s FAP benefits for the benefit m onths of  because it 
did not correctly calculate gross unearned income and the shelter expens e and it ’s 
determination is REVERSED. 

 
DECISION AND ORDER 

 
The Administrative Law Judge, based upon t he above findings of fact and conclusion s 
of law, finds that DHS impr operly calculated Claimant’s  FAP benefits effective  
The actions taken by DHS are REVERSED. 
 
Accordingly, it is ORDERED: 
 
1. The Department shall recalculate the Claimant’s   and  

FAP budgets to correct the gross unearned income amount totals. 
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2. The Department shall recalculate the Claimant’s shelter expenses for the months 
of  , and  and shall determine the excess shelter  
deduction utiliz ing th e correct adjusted gross inco me figure based o n the  
recomputation ordered in paragraph one of this Order. 

 
3. The Department shall issue a F AP supplement to the Claimant for FAP benefits, 

if any, the Claimant was otherwise entitled to receive for the months in question.  
 

Administrative Law Judge  
For Maura Corrigan, Director 

Department of Human Services 
 
Date Signed:  05/04/11 
 
Date Mailed:  05/06/11 
 
NOTICE:  Administrative Hearings may or der a rehearing or  reconsideration on either  
its own motion or at t he request  of a party wit hin 30 days of the ma iling date of this 
Decision and Order.  Administrative Hear ings will not orde r a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 60 days of the filing of the original request.   
 
The Claimant may appeal the Decision and Order  to Circuit Court within 30 days of the 
receipt of the Dec ision and Order or, if a ti mely request for rehea ring was made, within 
30 days of the receipt date of the rehearing decision. 
 
LMF/dj 
 
cc: 
  
 Macomb County DHS (Dist #36) / DHS-1843 
  
 
 Administrative Hearings 




