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ADMINISTRATIVE LAW JUDGE: Suzanne L. Morris

HEARING DECISION

This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon claimant's request for a hearing. After due notic e, a telephone

hearing was held on June 9, 2011. The cl aimant did not appear, but was represented
o I

ISSUE

Did the department proper ly deny the claimant’s Medi cal Assistance (MA) applicatio n
for failure to provide the required information?

FINDINGS OF FACT

The Administrative Law Judge, based upon  the com petent, material and substantial
evidence on the whole record, finds as material fact:

1. The claimant’s repres entative submitted an appl ication for MA and retro
MA on July 29, 2009. (Department Exhibit 3; Claimant Exhibit A — E)

2. On January 6, 2010, the depar tment sent the claim ant/representative a
Verification Check list (DHS-3503), requiring submission of a driver's
license, social security card, verifi cation of income and a complet ed DHS-
49 (Medical Examination Report). (Department Exhibit 4 — 7)

3. The department denied the application on Novem ber 22, 2010 f or failure
to provide the required verifications. (Department Exhibit 1)

4. The claimant’s repr esentative submitted a hear ing request on February
18, 2011.
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CONCLUSIONS OF LAW

The Medical Assistance (MA) program is estab lished by Title XIX of the Social Sec urity
Act and is implemented by T itle 42 of the C ode of Federal Regulations (CFR). The
Department of Human Services (DHS or department) administers the MA program
pursuant to MCL 400.10, et seq., and MCL 400.105. Department policies are found in
the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and the
Program Reference Manual (PRM).

Department policy states:
Medical Determination Forms
The following are department medical report forms:

DHS-49 « The Medic al Examination Report is used to obtain
information from a general ph  ysical examination unless
equivalent information is avai  lable ins ome other form.
Specialist exams, diagnostic exams, x-ray s and sp ecial
laboratory tests require prior approval by the MRT. BAM
815.

MRT/SRT Referrals

A client not eligible for RSDI based on disability or blindness
must provide evidence of his disability or blindness.

Do all of the following to make a referral to the MRT/SRT:

. Obtain evidence of the impair ment (e.g., DHS-49,
DHS-49-D or equivalent medic al
evidence/documentation).

. Complete an DHS-49-B, Social Summary.

. Obtain an DHS-49-F , M edical-Social Questionnaire,
completed by the client.

. Obtain optional form DHS-49-G, Activities of Daily
Living, completed by the client.

. Forward the medical ev idence, DHS-49-B, DHS-49-F
and DHS-49-G (optional) to the

oo MRT, for claims of disability, or
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o SRT, for claims of blindness. BEM 260.

In this case, the claimant’s representative is disputing the department’s denial of the MA
and retro MA applic ation submitted on July 29, 2009. The department denied the
application on November 22, 2010 for failure to provide the required verifications.

The department testifi ed that the claimant/r epresentative did not submit a completed
Medical Examination Repor t (DHS-49) to the department. The claimant’'s
representative testifie d that medical records were subm itted by the representative in
place of the DHS-49, whic h would have allowed the Medi cal Review Team (MRT) to
make a disability det ermination. The depart ment did confirm that they had receiv ed
medical records from the claimant/representative.

In fact, on February 16, 2010, faxed the driver ’s license, birth certificate, social
security card and inc ome verification. also pointed out in this fax that the client
did not have a medical doctor to complete the DHS-49 and requested the department to
submit the previously provided medical records to MRT to make a determination.

As noted above, department po licy does allow for the submissi on of medical records in
place of a DHS-49. As the department does not dispute t hat they timely received
medical records, these should have been forw arded to the MRT for a disabiility eligibility
determination.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides that the department did not properly process the claimant’'s MA/retro MA
application of July 29, 2009.

Accordingly, the department’s actions are REVERSED. The department shall proces s
the claimant’s July 29, 2009 MA/retro MA application. Itis SO ORDERED.

/sl
Suzanne L. Morris
Administrative Law Judge
for Maura D. Corrigan, Director
Department of Human Services

Date Signed:__July 6, 2011

Date Mailed:_ July 6, 2011
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NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party within 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

SM/alc
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