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HEARING DECISION 
 
 This matter is before the undersigned Administrative Law Judge pursuant to MCL 

400.9 and MCL 400.37 upon the Claimant’s request for a hearing.  After due notice, a 

telephone hearing was conducted from D etroit, Michigan on March 9, 2011.  The 

Claimant appeared and test ified.  The Claimant’s  hus band,  also 

appeared as a witness.  and  

appeared for the Department.  

ISSUE 

 Whether the Department properly clos ed the Claimant’s Me dical Assis tance 

benefits and removed t he Claimant from her Food Assi stance Program (FAP) group as  

a group member due to non-cooperation with child support?   

FINDINGS OF FACT 

 The Administrative Law Judge, based upon the competent, material, and 

substantial evidence on the whole record, finds a material fact: 

1. The Claimant was advised that she was in non cooperation with child 

support in January 2010. 
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2. The Claimant spoke to the Division of Child Support on two occasions in 

July and August of 2010.   

3. Each time the Claimant provided to the Division of Child Support the 

following information regarding the father of her child 

Father’s name,  

 and place of 

employment, information.  

4. The Department did not provide any document or testimony to rebut the 

claimant’s testimony other then she was still deemed in non cooperation in 

the Department’s computer system. 

5. The Claimant was not in non cooperation as of September 2010, the 

month after she first reported the information. 

6. The Department issued a Notice of Case Action on August 27, 2010, 

removing the Claimant from her FAP group and ending the Claimant’s 

Medical Assistance as of October 1, 2010.  

7. The Child Support Division individual assigned to the Claimant’s did not 

attend the hearing.  

8. The Claimant requested a hearing on September 2, 2010, protesting the 

closure of her medical assistance and reduction of her food assistance 

benefits due to non cooperation.  The hearing request was received on 

September 20, 2010.   

CONCLUSIONS OF LAW 

The Food Assistance Program (FAP) (formerly known as the Food Stamp (FS) 

program) is established by the Food Stamp Act of 1977, as amended, and is 
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implemented by the federal regulations contained in Title 7 of the Code of Federal 

Regulations (CFR).  The Department of Human Services (DHS or Department) 

administers the FAP program pursuant to MCL 400.10, et seq., and MAC R 400.3001-

3015.  Department policies are found in the Bridges Administrative Manual (BAM), the 

Bridges Eligibility Manual (BEM) and the Bridges Reference Manual (BRM). 

The Medical Assistance (MA) program is established by Title XIX of the Social 

Security Act and is implemented by Title 42 of the Code of Federal Regulations (CFR).  

The Department of Human Services (formerly known as the Family Independence 

Agency) administers the MA program pursuant to MCL 400.10, et seq., and MCL 

400.105.  Department policies are found in the Bridges Administrative Manual (BAM), 

the Bridges Eligibility Manual (BEM) and the Program Reference Manual (PRM).   

In this matter the Claimant’s benefits were affected when she was found to be 

non cooperative with the Department in attempting to determine the paternity of her 

child.  The reason for the Department’s involvement is based on policy to strengthen 

families: 

Families are strengthened when  children's  needs are met. 
Parents have a responsibility to meet their children's needs  
by providing support and/or cooperating with the Department 
including the Office of Child Support (OCS), the Friend of the 
Court (FOC) and the prosecuting attorney to establis h 
paternity and/or obtain support from an absent parent. 
 
DEPARTMENT POLICY 

FIP, CDC Income Eligible, MA and FAP 

The head of household and the parent of children must 
comply with all requests for acti on or information needed to 
establish paternity and/or obtain child support on behalf o f 
children for whom they receive assistance, unless a claim of  
good caus e for not cooperatin g has been granted or is  
pending.  BEM 255 page 1 
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Exceptions to cooperation o ccur when good cause for non 
cooperation can be shown or   requiring cooperation is 
against the child’s best interest.   

Based on the record presented, the Claimant credibly testified that she contacted 

the Department Division of Child Support the on two occasions, in July 2010 and August 

2010. On both occasions she provided the Divis ion with information regarding the 

paternity of her child.  On both occasions  she provided the name and addr ess of the 

person who was the father of her child, his address, date of birth, employer information 

and identif ying tattoo information. The Claim ant provided the Depar tment with all the 

information she had.  Under these facts it must be found that the Claimant was not non 

cooperative with providing information r egarding paternity and a ssisting the 

Department’s attempts to locate the father  for attempting to enforce child support  

obligations.    

 At the hearing, the Depar tment representatives pres ent could not confirm or 

deny the information provided by the Claimant regarding her contact with the Division or 

whether the Claimant  reported the information.  No wit ness from the Div ision of Child 

support with personal knowledge testified at the hearing. .   

In this case, the issue is whether t he Claimant was non cooperative and whether 

the Department correctly det ermined that she was in non cooperation. Based on the 

testimony and evidence provided by the Department at the hearing, the Department has 

not met its burden of proof to  demonstrate that the Claim ant was in non c ooperation 

with the Division of Child S upport when it issued its Augus t 27, 2010 Notice of Case 

action.   T herefore its dete rmination to c lose the Claimant ’s M edical Ass istance and 

reduce the Claimant’s  FAP benefi ts was in error.   This decision was als o influence b y 

the fact that no individual with first hand knowledge f rom the C hild Support Division,  
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offered testimony at the hear ing, nor did the Department provide any documents which 

articulated the reason the claimant was deem ed non cooperative.   This being the case, 

it was not shown by t he Department that it s actions were appropriate and therefore its 

finding that the Claimant was in non cooperation with child support must be reversed.   

   Accordingly, based upon the foregoing facts and relevant law, it is found that the 

closure of the Claimant’s Medical Assistance case was improper, and is further found 

that the Department’s removal of the Claimant from her FAP case was also improper  

Therefore, the Department’s actions by Notice of Case Action dated August 27, 2010 

are REVERSED. 

DECISION AND ORDER 

The Administrative Law Judge, based upon the above findings of fact and 

conclusions of law, finds that the Department improperly closed the Claimant’s Medical 

Assistance case and incorrectly removed her as a FAP group member for non 

cooperation with child support and its determination by Notice of Case Action of August 

27, 2010 was in error. Therefore, the Department’s actions are REVERSED.  

Accordingly, it is ORDERED: 

1. The Depar tment shall reopen and retr oactively reinstat e the Claimant’s  

Medical Assistance case from the date of closure for non cooperation 

October 1, 2010.  

2. The Depar tment’s shall retroactively  reinstate the Claimant to her FAP 

group as of October 1, 2010, the date of her removal from her FAP group 

for non cooperation, and shall recom pute the Claimant’s FAP benefits 

beginning October 1, 2010.  The Departm ent shall issue a supplement for 
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any FAP benefits the Claimant was ot herwise ent itled to receive in 

accordance with policy. 

 

___________________________________ 
     Lynn M. Ferris 
     Administrative Law Judge 
     For Maura Corrigan, Director  
     Department of Human Services 

 
Date Signed:  03/15/11 
 
Date Mailed:  03/21/11 
 
NOTICE:  Administrative Hearings may or der a rehearing or  reconsideration on either  
its own motion or at t he request  of a party within 30 days of the mailing date of this 
Decision and Order.  Administrative Hear ings will not orde r a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request.   
 
The Claimant may appeal the Decision and Order  to Circuit Court within 30 days of the 
mailing of the Decis ion and Order or, if a ti mely request for rehearing was made, within  
30 days of the receipt date of the rehearing decision. 
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