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ADMINISTRATIVE LAW JUDGE: Gary F. Heisler

HEARING DECISION

This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9;
and MCL 400.37 upon claimant's request for a hearing. After due notice, a hearing was
held on January 26, 2011. Claimant appeared and testified.

ISSUE

Did the Department of Human Servic es properly determi ne Claimant’s Medica |
Assistance (MA) eligibility?

Did the Department of Hum an Services determine the proper amount of Claimant’s
Food Assistance Program (FAP) benefits?

FINDINGS OF FACT

The Administrative Law Judge, based upon  the com petent, material and substantial
evidence on the whole record, finds as material fact:

(1)  Claimant was an ongoing recipient of Medical Assistance (MA) and Food
Assistance Program (FAP) benefits.

(2)  On November 23, 2010 Unemploy ment Compensatio n Benefits (UCB)
which Claimant began receiving was incl uded in her financial elig ibility
budgets. Claimant was sent a Notice of Case Action (DHS-1605) which
stated she was now eligible for M of Food Assistance Program (FAP)
benefits and Medical Assistance ) as - deductible.

(83) On December 7, 2010 Claimant submitted a request for hearing.
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CONCLUSIONS OF LAW

The Medical Assistance (MA) program is estab lished by Title XIX of the Social Sec urity
Act and is implemented by T itle 42 of the C ode of Federal Regulations (CFR). The
Department of Human Services (DHS or department) administers the MA program
pursuant to MCL 400.10, et seq., and MCL 400.105. Department policies are found in
the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and the
Program Reference Manual (PRM).

The Food Assistanc e Program (FAP) (formerly known as the Food Stamp (FS)
program) is establis hed by the Food St amp Act of 1977, as amended, and is
implemented by the federal r egulations contained in Title 7 of the Code of Federal
Regulations (CFR). The Department of Human Services  (DHS or department)
administers the FAP program pursuant to MCL 400.10, et seq., and MAC R 400.3001-
3015. Department policies are found in the Bridges Administrative Manual (BAM), the
Bridges Eligibility Manual (BEM) and the Program Reference Manual (PRM).

In this case Claimant’s benefit group incl udes her hus band who pa ys child support for
persons not in this benefit group. Claimant did not dis pute the income amounts used in
the financial elig ibility budget. The primary ¢ oncern Claimant raised was that the child
support being paid out of the hou sehold was not fully re flected in the financial eligibility
budgets. With regard to Medi cal Assistance (MA) withholding of any child support is
included in the gross income and does no  treduce the incom e used to determine
eligibility. (BEM 500 page 3) Child s upportis an allowable expense for Food
Assistance Program (FAP) eligibility. The Department repres entative submitted a
Friend of the Court li sting of Current Department policy provides the following guidance
for case workers. The Department's policie s are available on the internet through the
Department's website.

BEM 554 FAP ALL OWABLE EXPENSES AND EXPENSE
BUDGETING

DEPARTMENT POLICY

This item applies only to FAP.

Bridges uses certain expenses to determine net income for
FAP eligibility and benefit levels.

CHILD SUPPORT EXPENSES

The following child support expenses are allowed:

*The amount of court-ordered child support and arrearages

paid by the household members to non-hous ehold members
in the benefit month.
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*Court-ordered third party pay = ments (landlord or  utility
company) on behalf of a non-household member.

*Legally obligated ¢ hild suppor t paid to an indiv  idual or
agency outside the household, for a child who is now a
household member, provided th e payments are not returned
to the household.

Do not allow more than the legal  obligation if the client is
up-to-date on their child support payments. However, if they
are behind and making arrearage payments, allow the total
amount paid even if it exceeds the court-ordered amount.
Current and arrearage child s upport expenses must be paid
to be allowed.

The last paragraph was changed effective January 1, 2011
At the time of this Departm  ent action the last paragraph
stated.

Never allow more than the household’s legal obligation. The
child-support expense must be paid to be allowed.

The Food Assistance Program (FAP) financial e ligibility bud get in this case sho ws
for the child suiiort ex pense. The Friend of t he Court data and BRIDGES

support expense for shows he has court ordered child suppo rt for two
children outside Claimant’'s benefit group, per month for one child an d per
month for a different child. The three m  onth average of m ordered and
arrearage payments totals ” Examination of t he Food Assistanc e Program
(FAP) financial eligibility budget shows that only the order ed amount of payments was
used.

Department policy clearly states that court ordered and arr earages paid ar e allowable
expenses. Concern was raised about the language in the last paragraph of the section.
The limit in both the previous and current po licy is stated ast he “household’s legal
obligation.” The legal obligation of child support is the or dered amount time the months
the order has been in effect. Any payments not made on time ar e still legal obligation
and become arrearage. The new language is int ended to clarify legal obligation. If the
payer is up to date there is no arrearage and any voluntary payment above the ordered
amount is NOT allowed as an expense. The new language goes on to describe that
arrearage payments made causing the total payment to be more than the co urt ordered
amount are still allowable expenses.
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DECISION AND ORDE

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides the Departm ent of Human Services pr operly determined Claimant’'s
Medical Assistance (MA) eligibility.

It is ORDERED that the actions of the Department of Human Services |, regarding
Claimant's Medical Assistance (MA) eligiblity, are UPHELD.

It is also decided that the Department of Human Services DID NOT determine the
proper amount of Claimant’s Food Assistance Program (FAP) benefits.

It is ORDERED that the actions of the Department of Human Services |, regarding
Claimant's Food Assistance Program (FAP), are REVERSED.

It is further ORDE RED that Cl aimant's Food Assistance Pr ogram (FAP) e ligibility be
redetermined and all allowa ble child support expenses be included in the
determinations. Claimant s hall be supplemented any benefits she did not receive as a
result of the incorrect calculation of her eligibility.

s/

Gary F. Heisler

Administrative Law Judge

for Maura D. Corrigan, Director
Department of Human Services

Date Signed:__February 9, 2011

Date Mailed: February 10, 2011

NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party within 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not order a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 60 days of the filing of the original request.
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The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

GFH/vc

CC:






