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a psychiatric evaluation of the beneficiary's willingness/ability 
to alter his lifestyle following surgical intervention must be 
included.   
 
If the request is approved, the physician receives an 
authorization letter for the service.  A copy of the letter must 
be supplied to any other provider, such as a hospital, that is 
involved in providing care to the beneficiary.  Medicaid 
Provider Manual (MPM) Practitioner, section 4.22, July 1, 
2011 at page 39 
 

*** 
 
The Appellant’s testimony established that while she has important concerns and 
medication anxiety her physical health presents no life endangering condition not under 
successful management by her physician.  The data submitted for review by  

 showed that the Appellant’s most recent H1Ac was within normal limits and 
her sleep apnea had recently shown “substantial improvement consistent with use of a 
CPAP machine. 
 
While the need to take medication and utilization of medical equipment may present as 
a suboptimal course of treatment - the fact remains that the Appellant’s physician did 
not provide documentation of recurrent, life threatening, and unresponsive health issues 
necessary to authorize approval of the drastic remedy of gastric bypass surgery. 
 

, while appreciating the Appellant’s concern, observed the standard of 
medical necessity was not met as the Appellant’s health conditions have not escaped 
sound medical management. 
 
On review, however well intended, it is obvious that the Appellant and her family seek 
an equitable remedy beyond the jurisdiction of this ALJ.  Her medical evidence does not 
support the remedy of surgery.  See Department’s Exhibit A, at pages 6 through 73. 
 
The Appellant has failed to preponderate that level of proof necessary to establish that 
the requested gastric bypass surgery is medically necessary to control a life 
endangering condition.   
  
DECISION AND ORDER 
 
The Administrative Law Judge, based on the above findings of fact and conclusions of 
law, decides that the Department properly denied the Appellant’s request for gastric 
bypass surgery. 
 
 
 






