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The manuals are the policies and procedures that DHS officially created for its own use.  
While the manuals are not laws created by Congress or the Michigan Legislature, they 
constitute the legal authority which DHS must follow.  It is to the manuals that I look now 
in order to see what policy applies in this case.    
 
The policies that DHS refers to in its Hearing Summaries, thereby informing the Judge 
of its authority for the action taken, are BEM 230A, “Employment and/or Self-Sufficiency 
Related Activities: FIP/RAP [Refugee Assistance Program] Cash,” and BEM 230B, 
“Failure to Meet Employment Requirements: FAP [Food Assistance Program].”  I 
determine that the second of these two policies, BEM 230B, is a FAP-related policy and 
I decline to apply it in this case, which concerns solely FIP benefits.  With regard to 
BEM 230A, this policy Item describes administrative procedures for the employment 
and employment-related activity customers must engage in, and includes a procedure 
for requesting deferral of the requirement.   
 
I agree with DHS that BEM 230A should be applied in this case.  I have read BEM 
230A, which is twenty-eight pages long.  I find no requirement that customers 
participate in psychological evaluation and counseling in order to participate in 
educational courses.  I find nothing in BEM 233A that permits DHS or its agents to 
initiate inquiries into a customer’s psychological well-being unless the customer herself 
requests reasonable accommodation for a disability.  I find and conclude that DHS erred 
in imposing such requirements on Claimant in this case, and Claimant should be given 
another opportunity to participate in JET without extraneous requirements.   
 
I determine and conclude that BEM 230A was not observed in that on the record before 
me, it appears that although Claimant never requested accommodation for a disability, 
Claimant was required to be evaluated for emotional and mental disability by  

 and to go for counseling at .  I find and conclude 
that this requirement has no basis in DHS policy and procedure, and constitutes error.  I 
determine that DHS shall be REVERSED.  
 
I next turn to BEM 233A, “Failure to Meet Employment and/or Self-Sufficiency-Related 
Requirements: FIP,” which the Department failed to cite.  I find and determine this 
section to be relevant to the case before me, and I find that DHS erred in several 
respects in failing to follow BEM 233A’s requirements.   
 
BEM 233A, “Failure to Meet Employment and/or Self-Sufficiency-Related 
Requirements: FIP,” requires clients to participate in employment and self-sufficiency-
related activities and to accept employment if it is offered.  BEM 233A.  All Work-Eligible 
Individuals (WEIs) are required to participate in the development of a Family Self-
Sufficiency Plan (FSSP) unless good cause exists.  BEM 228.   
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She claims she will be graduating .  We will enroll client 
in this component only if she will be emotionally and mentally evaluated 
through  to see if she can do school and be gainfully employed (with 
or without assistance).  We would also like her to go through  

 for counseling.  Somehow we must help client break this cycle so 
she will become self-sufficient.  If this is okay with DHS, then we will 
send something in writing to  which she will have to sign stating 
that she will follow through.  If she does not follow through with  and 

, then client’s case should be closed and sanctioned and we 
will term her “noncompliant”.  Department Exhibit 2, p. 16. 

 
The Memo uses the phrase “break the cycle” in paragraph one, “break this cycle” in 
paragraph two, and “break the welfare cycle” in paragraph four. 
 
This Memo taken in its entirety causes me to conclude and decide that DHS failed to 
observe the policies and procedures for noncompliance set forth in BEM 233A.  Indeed, 
the fact that DHS did not cite this Item in its Hearing Summaries bolsters my conclusion 
that they did not use it in the ordinary course of business in this case.  I determine and 
conclude that DHS failed to present a date of noncompliance and an act of 
noncompliance and thereby acted arbitrarily in terminating Claimant from FIP.   
 
Second, I decide and find that DHS failed to offer Claimant a telephone triage 
conference when she could not attend the April 8, 2010, triage in person.  DHS 
Specialists are required to offer a telephone triage option to customers who cannot 
attend the triage in person.  BEM 233A, p. 7.  I find this did not occur in this case and, 
therefore, I find DHS committed error by not doing so. 
 
Third, I determine and conclude from the record before me that DHS erred in that it 
terminated Claimant’s benefits without conducting a triage in this case.  There is no file 
memo or other documentation of a triage in the record.  Also, I cannot tell whether, if a 
triage was held, DHS was present as required by policy.    
 

TRIAGE 
 
Good cause must be considered even if the client does not attend, with 
particular attention to possible disabilities (including disabilities that have 
not been diagnosed or identified by the client) and unmet needs for 
accommodation.  
 
… 
 
DHS must be involved with all triage appointment/phone calls due to 
program requirements, documentation and tracking.  BEM 233A, p. 7.   

 
Accordingly, I find and determine it is necessary to REVERSE DHS in this case.  DHS is 
hereby REVERSED.  IT IS ORDERED that DHS shall restore all FIP benefits to 
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Claimant to which she is entitled, place Claimant in a JET program, and determine if a 
triage is necessary at this time, identifying the date of noncompliance and the specific 
action taken or not taken by the customer.  DHS shall proceed in accordance with BEM 
233A in particular, and with all DHS policies and procedures.   
 

DECISION AND ORDER 
 
The Administrative Law Judge, based on the above findings of fact and conclusions of 
law, finds that DHS shall be REVERSED.  IT IS ORDERED that DHS shall reopen 
Claimant’s case, restore and continue FIP benefits and participation in the JET 
program, and determine whether there is a need for a triage at this time, in accordance 
with all DHS policies and procedures.   
 
 

____ _______________________ 
Jan Leventer 

Administrative Law Judge 
for Ismael Ahmed, Director 

Department of Human Services 
 
Date Signed:   December 8, 2010 
 
Date Mailed:   December 9, 2010 
 
NOTICE:  Administrative Hearings may order a rehearing or reconsideration on either 
its own motion or at the request of a party within 30 days of the mailing date of this 
Decision and Order.  Administrative Hearings will not order a rehearing or 
reconsideration on the Department's motion where the final decision cannot be 
implemented within 90 days of the filing of the original request.   
 






