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At the outset, BAM 105 states: 
 

RIGHTS AND RESPONSIBILITIES 
 
DEPARTMENT POLICY 
 
All Programs 
 
Clients have rights and responsibilities as specified in this item. 
 
The local office must do all of the following: 
 
• Determine eligibility. 
• Calculate the level of benefits. 
• Protect client rights.   
 
BAM 105, p. 1 (bold print in original). 

 
BAM 105 means that DHS must fulfill these duties, and DHS is subject to judicial review 
of its fulfillment of these duties.  If it is found that DHS failed in any duty to the client, it 
has committed error. 
 
In addition, BAM 105 means that as long as the client is cooperating, DHS must protect 
client’s rights.  Stated another way, unless the client refuses to cooperate, DHS is 
obligated to protect client rights.  BAM 105 states: 
 

Clients must cooperate with the local office in determining initial and 
ongoing eligibility.  This includes completion of necessary forms.  See 
Refusal to Cooperate Penalties in this section….  Allow the client at least 
10 days (or other timeframe specified in policy) to obtain the needed 
information.  Id., p. 5. 

 
Having identified the relevant legal authority for this decision, it is necessary to apply it 
to the facts of the case at hand.  In its Hearing Summary and also at the Administrative 
Hearing, DHS asserts that Claimant refused to cooperate.  However, DHS submitted no 
evidence whatsoever to support this conclusion and it must be rejected.  DHS’ 
conclusion is especially unwarranted in light of Claimant’s credible and unrebutted 
testimony that she gave DHS information about both fathers.  It is therefore concluded 
and decided that Claimant was cooperative, and DHS is REVERSED as to this issue.  
See also, BEM 255, “Child Support.” 
 
Three remedies are appropriate in light of this judicial determination that Claimant 
cooperated with OCS.  First, DHS must correct its December 1, 2010, deletion of 
Claimant from the FAP family group by adding her back into the family group, and then 
adjust her FAP benefits retroactively.  Second, DHS must recalculate Claimant’s 
benefits as of July 1, 2011, based on Claimant’s current income, and adjust her benefits 
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accordingly.  Third, DHS must process Claimant’s request that  be 
removed from the MA program, as they have medical insurance through their father.   
 
In conclusion, based on the findings of fact and conclusions of law above, DHS erred in 
that it concluded Claimant was uncooperative with OCS without a factual basis for this 
conclusion.   DHS is REVERSED.  DHS is ORDERED to reinstate Claimant as a FAP 
group member as of December 1, 2010, review and recalculate Claimant’s July 1, 2011, 
FAP allotment using current income information, pay Claimant retroactive supplemental 
benefits, and remove rd from Claimant’s MA benefits.    
 

DECISION AND ORDER 
 
The Administrative Law Judge, based on the above findings of fact and conclusions of 
law, decides that DHS is REVERSED.  IT IS HEREBY ORDERED that DHS shall: 
 
1. Initiate procedures to delete the October 30, 2009, Noncooperation status from 

Claimant’s FAP and MA files, and replace it with Cooperation status. 
 
2. Initiate procedures to reinstate Claimant as a FAP family group member as of 

December 1, 2010. 
 
3. Initiate procedures to recalculate Claimant’s FAP allotment as of July 1, 2011, 

using Claimant’s actual income to make the calculations. 
 
4. Initiate procedures to provide Claimant with all supplemental FAP benefits to 

which she is entitled retroactively. 
 
5. Initiate procedures to remove  from Claimant’s MA benefits 

case.    
 
All steps shall be taken in accordance with DHS policies and procedures 
 
 

____ _______________________ 
Jan Leventer 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
 
Date Signed:   August 25, 2011 
 






