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the financial liability that is not met by insurance coverage. 
Subject to section 814, the amount of the charge shall be 
whichever of the following is the least amount: 

(a) Ability to pay determined under section 818 or 819. 

(b) Cost of services as defined in section 800. 

(c) The amount of coinsurance and deductible in accordance 
with the terms of participation with a payer or payer group. 

(3) The Department or Community Mental Health Services 
program shall waive payment of that part of a charge 
determined under subsection (2) that exceeds financial 
liability.  The Department or Community Mental Health 
Services program shall not impose charges in excess of 
ability to pay. 

(4) Subject to section 114a, the Department may promulgate 
rules to establish therapeutic nominal charges for certain 
services.  The charges shall not exceed $3.00 and shall be 
authorized in the recipient's individual plan of services. MCL 
330.1804 

Section 822 of the Michigan Mental Health Code, being MCL 330.1822 requires all 
responsible parties to make: 
 

... available to the Department or Community Mental Health 
Services program any relevant financial information that the 
Department or Community Mental Health Services program 
is not prohibited by law from seeking and obtaining, and that 
the Department or Community Mental Health Services 
program deems essential for the purpose of determining 
ability to pay.  Willful failure to provide the relevant financial 
information may result in a determination of ability to pay up 
to the full cost of services received by the individual. 

 
Expenses mean the reasonable un-reimbursed expenditures of money, actual and 
estimated, during a financial year to maintain a standard of living essential for one’s self 
and his or her dependents.  All of the following are considered necessities: 
 

(i) Food, clothing, and personal necessities. 
(ii) Shelter, including utilities and repairs for the upkeep 

of a homestead. 
(iii) Employment or business expenses. 
(iv) Medical services. 
(v) Taxes. 
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Medicaid would be billed or whether there would be a balance1 for the parents to pay.  
They testified that the Reimbursement Unit does not send billing statements to anyone 
– they simply determine the parents’ annual ability to pay under the Mental Health 
Code. 
 
The Appellant filed a request for an administrative hearing stating that he would have to 
liquidate his home and his 401K to meet the monthly payment – as his 401K plan would 
only allow one more loan of approximately .2  
 
The Department representatives never said anything about the Appellant’s residence 
but put forth Department policy that the 401K was a useable asset because he could 
borrow against it – and did.  It is important to note, however, that this debt 
[approximately $ ] was incurred before institutionalization of the Appellant in 
Michigan and was undertaken by her parents to pay other Appellant generated medical 
bills in .  [R330.8005c (vii)]  
 
It is a statutory requirement that an individual pay for his cost of care at a state facility.  
The Appellant cannot be relieved of a statutory obligation to pay unless he avails 
himself of a statutory exemption. 

 
The Michigan Mental Health Code, Section MCL 330.1824 and the Administrative Code 
does prohibit undue burden imposed by an ability to pay: 

 
A responsible party’s ability to pay shall not create an undue 
financial burden that does either of the following: 
 
(a) Deprives the party and his or her dependents of the 

necessities described in these rules.3 
 
(b) Deprives the party and his or her dependents of the 

financial means to maintain or re-establish the individual 
in a reasonable and appropriate community-based 
setting.    

 
R 330.8279 

 
The only witness to mention selling the home was the Appellant.  The only debated item 
over the course of the hearing was the Appellant’s 401K which the Department correctly 
asserts is a useable asset, to wit;  “…[a] Pension, self-directed pension, deferred 

                                            
1 Ability to Pay document DCH 2451:  Your determination is based on your state taxable income in 
accordance with the Public Mental Health ability to pay schedule established in compliance with Public 
Act 290 of 1995.  If the cost of services exceeds insurance payments [in this case  and Medicaid], 
your ability to pay will be the determination amount or the balance of the cost of services, which ever is 
less for each whole or partial calendar month.  (Emphasis supplied) 
2 No documentary evidence was supplied to the ALJ to support that restriction. 
3 See R330.8005(c)(i) through (ix).  The Appellant has  County Juvenile Court costs - outstanding 
incarceration expense of $ . [Department Ex. A, p. 21] 






