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5. On January 18, 2011, Claimant requested a hearing.  
 

CONCLUSIONS OF LAW 
 
MA-P is established by Title XIX of the Social Security Act and is implemented by Title 
42 of the Code of Federal Regulations (CFR).  The Department administers MA-P 
pursuant to MCL 400.10 et seq. and MCL 400.105.  Department policies are found in 
the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and the 
Bridges Reference Manual (RFT).   
 
In the present case, the Department denied Claimant MA coverage based upon a 
finding that Claimant paid more than fair market value for the vehicle she purchased 
from her niece.  The Department utilized the KBB fair market value and determined the 
vehicle in question was only worth $10,750, not the $17,645 Claimant paid.  Claimant’s 
attorney asserted that the Department is utilizing the asset section of policy, which is 
intended for use when qualifying a person for benefits, and this section of policy would 
not be appropriate when actually determining the fair value regarding a transaction.  
 
However, the documents and exhibits presented clearly indicate the niece purchased 
the car from a dealer one month prior to selling it to her aunt.  This would be considered 
an arm’s-length transaction.  The Department and Claimant’s representative agree that 
Claimant’s niece paid in excess of $20,000 for the vehicle in question in August 2010, 
one month prior to selling it to her aunt.  The vehicle was sold to Claimant for $17, 645. 
 
After reviewing the evidence submitted for consideration, this Administrative Law Judge 
finds that Claimant, in fact, paid her niece the fair value for the vehicle in question and 
no divestment occurred.  
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon the above findings of fact and conclusions 
of law, decides the Department improperly applied policy. 
 
Accordingly, the Department’s decision is hereby REVERSED and the Department is 
ORDERED to: 
 
1. Initiate action to open Claimant’s MA effective October 2010 and remove the 

divestment penalty.  
 
 

____ _______________________ 
Jonathan W. Owens 

Administrative Law Judge 
for Maura Corrigan, Director 
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Date Signed:   September 29, 2011 






