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HEARING DECISION

This matter is before the undersigned Admi nistrative Law Judge pursuant to Michigan
Compiled Laws (MCL) Sections 400.9 and  400.37, which govern the administrative
hearing and appeal proce ss, and Claimant’s request for a hearing. After due notice, a
telephone hearing was held in Detroit on July 28, 2011. The Claimant appeared and
testified. appeared and testified as Claimant’s Aut horized Hearing
Representative. Eligibility Specialist, appear ed and testified on behalf of
the Department of Human Services (DHS).

ISSUE

Whether DHS calculated Claimant’s Food A ssistance Program (FAP) benefit allotment
in accordance with DHS policy and procedure?

FINDINGS OF FACT

The Administrative Law Judge, based on com petent, material, and substantial evidence
in the record and on the entire record as a whole, finds as fact:

1. On or about August 1, 2009, DHS began to provide FAP benefits to Claimant.

2. On November 1, 2010, Claimant began receivin g Unemployment Insurance (Ul)
benefits, and his FAP benefit amount was reduced accordingly.

3. On February 25, 2011, Claimant advised DHS that the Federal economic
stimulus benefit he received as supplementary Ul income, expired, and his Ul
benefit amount was r educed to $362 per week. Claimant enclosed h is current
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bank statement with the le tter, showing the direct deposit amount of $362 per
week from the Unemployment Insurance Agency.

4. On or before April 8, 2011, DHS ob tained records from the Unemploy ment
Insurance Agency indic ating that Cla imant was stillrece ivinga Fe deral
supplemental benefit.

5. DHS failed to provide Claimant with  a reasonable opportunity to resolve the
discrepancy between his bank statem ent and the information from the
Unemployment Agency.

6. On April 8, 2011, DHS sent Claimant a Notice of Case Action, stating that
Claimant’s FAP benefits w ould be reduced from $69 to $47 effective May 1,
2011.

7. On June 20, 2011, Claimant filed a Request for a Hearing with DHS.

CONCLUSIONS OF LAW

FAP was established by the United States Food Stamp Act of 1977 and is implemented
by Federal regulations contained in Title 7 of the Code of Federal Regulations. DHS
administers FAP pursuant to MCL 400.10 et seq ., and Michigan Administ rative Code
Rules 400.3001-3015. Department policies are found in Bridges Administrative Manua |
(BAM), Bridges Eligibility Manual (BEM) and Reference Tables (RFT). These manuals
are available online at www.michigan.gov/dhs-manuals.

The administrative manuals are t he policies and procedures DHS officially ¢ reated for
its own use. While the DHS manuals are not laws created by the U.S. Congress or the
Michigan Legislature, they constitute legal au thority which DHS must follow. It is to the
manuals that | look now, in order to see what policy applies in this case. A fter setting
forth what the app licable policy is, | will e xamine whether it was in fact follo wed in this
case.

| conclude that the applicable DHS policy in  this case is BAM 130, “Verification and
Collateral Contacts.” BAM 130 states that when there is a discrepancy between
Claimant’s information and information from another source, the Claimant must be given
a reasonable opportunity to resolve the discrepancy. BAM 130, p. 6.

In this case DHS had Claimant’s bank statement on file. The bank statement contained
information that contradicted the information provided by the Ul Agency. However, DHS
failed to inform Claimant of the discrepancy.
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| find and c onclude that DHS'’ failure to pr ovide Claimant with a reasonable opportunity
to resolve the discrepancy is a violation of BAM 130. | find and decide that in this case
DHS had a duty under BAM 130 to inform Claim ant of the discrepancy so that he could
investigate the discrepancy to s ee if there wa s an error in the Ul records at the Ul
Agency.

In conclusion, based on the findings of fact and conclusions of law above, | decide and
determine that DHS is REVERSED. DHS s hall reprocess Claimant’s May 1, 2011 FAP
reduction, including providing to Claimant the right to resolve any discrepancy.

Also, at the hearing in this case Claimantra ised four issues unrelated to the May 1,
2011 reduction of his FAP benefits. They are:

1. Whether DHS on April 8, 2011 contacted Claim  ant by telephone for a
Redetermination Interview?

2. Whether DHS caused a delay in the processing of Claimant’s Hearing Request of
June 20, 20117

3. Whether DHS exec uted the Administrati ve Law Judge’s Dec ision and Order of
March 24, 2010 in Claimant’s case?

4. Whether Claimant may rece ive a duplicate FAP “Brid ge” card for the use of a
member of his FAP group?

At the hearing, | dismissed the first two issues, as they did not affect Claimant’s benefits
and | have no jurisdiction to hear them. With regard to the third i ssue, enforcement of
the March 24, 2010, Order, | mu st dismiss this issue as no hear ing request has been
filed regarding the is sue and | hav e no jurisdiction t o consider it. Fourth, regarding a
duplicate Bridge card, this issue was resolv ed at the hearing by t he Specialist herself,
and need not be addressed by the Adminis trative Law Judge. | decide and determine
therefore that all four of these issues shall be DISMISSED.

DECISION AND ORDER

The Administrative Law Judge, based on the above findings of fact and conclusions of
law, determines that DHS is REVE RSED. The Dep artment shall take th e follo wing
measures:

1. Provide Claimant with an opportunity to resolve the discrepancy between the Ul
Agency records and his bank records to dete rmine if Ul erred by continuing to
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include the stimulus money in Claimant’s records, or, if another error has
occurred.

2. Provide Claimant with any and all supplements to hi s FAP benefits necessary to
restore him to the benefit level to which he is entitled.

N
S (sven 0]

Jan Leventer

Administrative Law Judge

For Maura Corrigan, Director
Department of Human Services

Date Signed: August 1, 2011

Date Mailed: August 1, 2011

NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party within 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 60 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

JL/cl

CC:






