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HEARING DECISION

This matter is before the undersigned Administrative Law Judge by authority of MCL
400.9 and MCL 400.37. Claimant's request for a hearing was received on November 1,
2010. After due notice, a telephone hearing was held on December 1, 2010. The
claimant was present and testified.

ISSUE

Did the Department properly terminate claimant’s Food Assistance case based on a
failure to return verifications?

FINDINGS OF FACT

The Administrative Law Judge, based upon the competent, material and substantial
evidence on the whole record, finds as material fact:

1. Claimant submitted an Assistance Application DHS 1171 for Food Assistance
Program (FAP) on September 21, 2010. She indicated that her 2 sons lived with
her on the application.

2. Claimant admits that she met with the caseworker, Brian Hornsby, on October 1,
2010 and confirmed that her 2 adult sons lived with her and prepared and
shared food.
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3. Claimant admits that she received the Verification Checklist DHS 3503 sent on
September 21, 2010 requesting verification of income for everyone in the
household for the past 30 days of pay. (Department Exhibit 1 pg 16).

4. Claimant states that she went out of state and neglected to turn in her son’s
income.

5. On October 14, 2010, Claimant was sent the Notice of Case Action closing her
FAP case for failure to provide verification. (Department Exhibit 1 pgs 20-21).

6. On October 25, 2010, Claimant requested a hearing regarding the FAP closure.

CONCLUSIONS OF LAW

The regulations governing the hearing and appeal process for applicants and recipients
of public assistance in Michigan are found in the Michigan Administrative Code, MAC R
400.901 - .951. An opportunity for a hearing shall be granted to an applicant who
requests a hearing because his claim for assistance is denied. MAC R 400.903(1). An
opportunity for a hearing shall be granted to an applicant who requests a hearing
because of a denial. MAC R 400.903(2).

Clients have the right to contest a department decision affecting eligibility or benefit
levels whenever it is believed that the decision is incorrect. BAM 600. The department
will provide an administrative hearing to review the decision and determine the
appropriateness. BAM 600.

The Food Assistance Program (FAP) (formerly known as the Food Stamp (FS)
program) is established by the Food Stamp Act of 1977, as amended, and is
implemented by the federal regulations contained in Title 7 of the Code of Federal
Regulations (CFR). The Department of Human Services (DHS or department)
administers the FAP program pursuant to MCL 400.10, et seq., and MAC R 400.3001-
3015. Department policies are found in the Bridges Administrative Manual (BAM), the
Bridges Eligibility Manual (BEM) and the Program Reference Manual (PRM).

CLIENT OR AUTHORIZED REPRESENTATIVE
RESPONSIBILITIES

Responsibility to Cooperate
All Programs
Clients must cooperate with the local office in determining

initial and ongoing eligibility. This includes completion of the
necessary forms. BAM, Item 105, p. 5.
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All Programs

Clients must completely and truthfully answer all questions
on forms and in interviews. BAM, Item 105, p. 5.

All Programs

Clients who are able but refuse to provide necessary
information or take a required action are subject to penalties.
BAM, Item 105, p. 5.

All Programs

Clients must take actions within their ability to obtain
verifications. DHS staff must assist when necessary. See
BAM 130 and BEM 702. BAM, Item 105, p. 8.

Assisting the Client
All Programs

The local office must assist clients who ask for help in
completing forms (including the DCH-0733-D) or gathering
verifications. Particular sensitivity must be shown to clients
who are llliterate, disabled or not fluent in English. BAM,
Item 105, p. 9.

Verification is usually required at application/redetermination
and for a reported change affecting eligibility or benefit level.
BAM, Item 130, p. 1.

DEPARTMENT POLICY BEM 210

Bridges will assist you in determining who must be included
in the Food Assistance Program (FAP) group prior to
evaluating the nonfinancial and financial eligibility of
everyone in the group.

FAP group composition is established by determining:
1. Who lives together.
2. The relationship(s) of the people who live together.

3. Whether the people living together purchase and
prepare food together or separately, and
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4. Whether the person(s) resides in an eligible living
situation (see Living Situations).

RELATIONSHIPS

The relationship(s) of the people who live together affects
whether they must be included or excluded from the group.
First determine if they must be included in the group. If they
are not mandatory group members, then determine if they
purchase and prepare food together or separately. BEM 212

LIVING WITH

Living with means sharing a home where family members
usually sleep and share any common living quarters such as
a kitchen, bathroom, bedroom or living room. Persons who
share only an access area (e.g., entrance or hallway) or non-
living area (e.g., laundry) are not considered living together.
BEM 212.

Obtaining Verification
All Programs

Tell the client what verification is required, how to obtain it,
and the due date (see “Timeliness Standards” in this item).
Use the DHS-3503, Verification Checklist, or for MA
redeterminations, the DHS-1175, MA Determination Notice,
to request verification. BAM, Item 130, p. 2.

The client must obtain required verification, but you must
assist if they need and request help. BAM, Item 130, p. 2.

Timeliness Standards
All Programs (except TMAP)

Allow the client 10 calendar days (or other time limit
specified in policy) to provide the verification you request. If
the client cannot provide the verification despite a
reasonable effort, extend the time limit at least once. BAM,
Item 130, p. 4.
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Send a negative action notice when:
the client indicates refusal to provide a verification, or

the time period given has elapsed and the client has
not made a reasonable effort to provide it. BAM, ltem
130, p. 4.

In this case, the claimant is disputing the closure of her FAP case for failure to submit
the required completed verification documents.

Claimants are required to comply with the local office to allow the department to
determine initial or ongoing eligibility. BAM 105. The department informs the client
what verification is required, how to obtain it, and the due date by using the Verification
Checklist form (DHS-3503). BAM 130. Clients are provided ten days to return the
verifications, but can request an extension of time to provide the verifications. BAM
130. If the time period to provide the verifications elapses and the verifications have not
been provided, the department is directed to send a negative action notice. BAM 130.

The Claimant admits that she received the Verification checklist. She acknowledges
that she did not provide the Department with all of the necessary documentation
because she did not provide verification of her son’s income. She states that she went
out of state and did not turn the documents in nor did she have her son provide the
documentation. She states that she needs the FAP benefits. The Verification
documents of her son’s income are needed to determine FAP eligibility. BEM 400. Her
son resides with her. She admits that he buys the food and she cooks it. Although she
states that she does not like the food he buys. She does acknowledge that she
prepares the food he buys and eats it. She states that they share common rooms in the
home. As such, it is found that they reside together. Her son is a mandatory group
member and his income must be included in determining eligibility for FAP benefits.

The claimant is required to comply with the department in providing the verification
materials necessary to allow the department to determine initial or ongoing eligibility.
BAM 105. In this case, the claimant failed to provide the Department with the
verification documents necessary to determine eligibility. Department policy indicates
that failure to provide proof of eligibility will result in penalties. BAM 105 and 130. In
this case, the department could not determine the claimant’s eligibility for the FAP
program and closed the claimant’'s FAP case properly.

DECISION AND ORDER

The Administrative Law Judge, based upon the above findings of fact and conclusions
of law, decides that the department properly terminated the claimant's FAP benefits
because the Claimant failed to submit the documents needed to verfiy eligibility for FAP
benefits.
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Accordingly, the department's actions are UPHELD.

SO ORDERED.

/s/

Kandra Robbins

Administrative Law Judge

for Ismael Ahmed, Director
Department of Human Services

Date Signed: __ December 7, 2010

Date Mailed: ___December 7, 2010

NOTICE: Administrative Hearings may order a rehearing or reconsideration on either
its own motion or at the request of a party within 30 days of the mailing date of this
Decision and Order.  Administrative Hearings will not order a rehearing or
reconsideration on the Department's motion where the final decision cannot be
implemented within 60 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a timely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.
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