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notice of non-compliance, DH S-2444, which must include the date(s) of the non-
compliance; the reason the client  was determined to be non-com pliant; and the penalty 
duration.  BEM 233A  In addit ion, a triage must be hel d within the negative actio n 
period.  BEM 233A  A good caus e determination is made during t he triage and prior to 
the negative action effective date.  BEM 233A. 
 
In the present case, on April 24, 2011, the Department issued Claimant a Notice of 
Noncompliance alleging that  Claimant refused employm ent on March 24, 2011.  
Claimant testified credibly at the hearing t hat she did not receive the Notice of 
Noncompliance, and if she had received it, she would have brought documents to the 
triage showing that s he had worked for and that s he 
did not refuse employment.  Pay stubs show that Claimant worked in January of 2011.  
Notes from Work First do not show a particula r offer of employment for March 24, 2011, 
but the notes show that Claimant was attemp ting to contact the Work First worker and  
DHS regarding health issues.  It is noted t hat no one from Work First testified at the 
hearing.  It is also noted that the Department  did not refute Claim ant’s statement that  
she had at tempted to contact the Department  regarding health iss ues.  Based on the 
above discussion, I am not persuaded by the Department that Claim ant refused work,  
and therefore the Department’s decision to close Claimant’s  FIP case and reduce 
Claimant’s FAP benefits is found to be not correct. 
 

DECISION AND ORDER 
 
The Administrative Law Judge, based on the above findings of fact and conclusions of 
law decides that the Department’s decis ion to close Claimant’s F IP case and decrease  
Claimant’s FAP benefit s was incorrect, and it is th erefore ORDERED that the 
Department’s decision is REVERSED.  It is further ORDERED that the Department shall 
reinstate Claimant’s F IP case  and restore Claimant’s FAP benef its, effective June 1,  
2011, if she is otherwi se eligible, and all missed or in creased payments shall be made 
in the form of a supplement. 
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