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HEARING DECISION

This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon the Claimant ’s request for a hearing. After due notice, a
telephone hearing was held on J une 20, 2011 from Detroit, Michigan. T he Claimant
appeared and testified,; appeared as Claim ant’s authoriz ed hearin

representative (AHR). On behalf of Department of H uman Services (DHS) ,
ﬁSpecialist, and _ Specialist, appeared and testified.

ISSUE
Whether DHS properly termi nated Claimant’s Adult Medical Progr am (AMP) and Food

Assistance Program (FAP) benefits effect ive 4/2011 due to an alleged failure by
Claimant to timely verify income information?

FINDINGS OF FACT

The Administrative Law Judge, based on t he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. Claimant was an ongoing FAP and AMP benefit recipient.

2. As part of a redetermination f or AMP and FAP benefit s, DHS requested
verification of Claimant’s self-employment income.

3. On 3/19/11, DHS m ailed Cl aimant a Verification Che cklist (VCL) (E xhibit 1)
requesting information of Claimant’s self-employment income (and rent).

4. On 3/29/111, DHS ext ended Claimant’s due date until 3/31/ 11 based on a
request for extension by Claimant.
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5. On 3/30/11, DHS mailed Claimant a Notice of Case Action (Exhibit 2) informing
Claimant that her F AP benefits would stop effectiv e 4/2011 due to an alleged
failure to verify information.

6. On 3/31/11, Claimant submitted verification of self-employment income to DHS.

7. On an unspecified date, DHS termi  nated Claimant's AMP  benefits effective
4/2011 due to the same alleged failure by  Claimant to verify self-employ ment
income.

8. On 5/23/11, Claimant requested a hearing to dispute the termination of FAP and
AMP benefits.

CONCLUSIONS OF LAW

The Food Assistanc e Program (formerly  known as the Food Stamp Program) is
established by the Food Stam p Act of 1977, as amended, and is implem ented by the
federal regulations contained in Title 7 of t he Code of Federal Regulations (CFR). DHS
(formerly known as the Fam ily Independence Agency) administers the FAP p ursuant to
Michigan Compiled Laws 400. 10, et seq. , and Michigan Administrative Code R
400.3001-3015. DHS regulations are found in the Bridges Administrative Manual
(BAM), the Bridges El igibility Manual (BEM) and the Refe rence Tables Manual (RFT).
Updates to DHS regulations are found in the Bridges Policy Bulletin (BPB).

The undersigned will refer to the DHS regulations in ef fect as of 3/2011, the month of
the DHS decisions which Claimant is disp uting. Current DHS manuals m ay be found
online at the following URL: http://www.mfia.state.mi.us/olmweb/ex/html/.

DHS must periodically redetermine an individual’s eligibility for benefit programs. BAM
210 at 1. A complet e redetermination is required at least every 12 months. /d. The
redetermination process begins with the DHS mailing of a Redetermination (DHS-1010)
the month prior to the end of the current benefit period. Id at 4. Clients must complete
and submit the DHS-1010 and necessary ve rifications for DHS to process the
redetermination. /d at 10. Verifications vary dependent on the programs being
redetermined. Failure to submitt he needed documents during the benefits period
results in denial of the redetermination and case closure. /d.

For all programs, DHS must request verificati ons when required by policy. BAM 130 at
1. Verification means documentation or other evidence to es tablish the accuracy of the
client's verbal or written stat ements. BAM 130 at 1. Verification is usually required at
application or redetermination. /d.
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For FAP benefits, verifications must be provided by the end of the current benefit period
or within 10 days after they are requested, whichever allows more time. In the present
case, it was not disputed that the purpose of requesting self-employment v erifications
from Claimant was for a FAP benefit redetermination due by the end of 3/2011; nor was
it disputed that 3/31/11 would have been the final day of Claimant’s FAP benefit period.
It was also not dis puted that Claimant submitted verification of s elf-employment income
to DHS on 3/31/11.

DHS cont ended bec ause Claimant failed to subm it verifica tion of self-employment
income by a 3/29/11 due date on a VCL (Exh ibit 1), Claimant’'s FAP benefits properly
closed. The DHS contention is incorrect as DHS regulations clearly allow the later of
the VCL due date or the end of the FAP benefit period end date. Be cause Claimant’s
FAP benefits ended 3/31/11, Claimant had until that date to su bmit verifications. It is
found that DHS erred by failin g to redete rmine Cla imant’'s FAP benefits beginn ing
4/2011 based on Claimant’s self-employment verifications submitted on 3/31/11.

The Adult Medical Program (AMP) is established by Title XXI of the Social Security Act;
(1115) (a) (1) of the Social Security Act, and is administered by the DHS pursuant to
MCL 400. 10, et seq . Department policies are found in the Bridges Administrative
Manual (BAM), the Bridges Eligibility Manu al (BEM) and the Reference Tables Manual
(RFT).

For AMP redeterminations, verificati ons are due the same date as the
redetermination/review interview. BAM 210 at 10. When an interview is not required,
verifications are due the date the packet is due. Id. Bridges allows client s a full 10
calendar days from the date the verification is requested (date of request is not counted)
to provide all documents and information. /d. Bridges (the DHS database) gives timely
notice of the negative action if the time limit is not met. /d.

The analysis for the A MP closure differs sli ghtly from the FAP ben efit analysis. It was
not disputed that DHS initia ted termination of Claimant’'s AM P benefits on 3/19/11 after
Claimant faile d to verify her self-emplo  yment income. Based on negative action
effective date policy, Claim ant had until 3/30/11 (as opposed to 3/31/11 f or the FAP
benefit redetermination) to submit the incom e verification for purposes of redetermining
AMP benefits.

For AMP benefits, clie nts are given 10 calendar days to provide requested verification.
Id. at 5. If the client cannot provide the verification despite a reasonable effort, the time
limit can be extended up to three times. Idat6. D HS is to send a negative action
notice when:
e The client indicates refusal to provide a verification, or
e Thetime period giv en has elaps ed and the client has not made a
reasonable effort to provide it. /d. at 5.
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Claimant credibly testified that she called her DHS specialist on 3/29/11 for the
purposes of extending the original 3/29/11due date on the VCL. Claimant als o credibly
testified that her specialist approved the extension. | t was not disputed that Claimant
met the 3/31/11 date of submission.

DHS did not present Claimant’s specialis  t as a witness but poi  nted out that the
specialist left no record of extending Claim ant’s verification deadline to 3/31/11. The
undersigned is not inclined to find an abs ence of document ation as proof of the
contrary. The only pr esented evidence concerning wh ether an extension was granted
was Claim ant’s testimony whic h was credible concerning the issue. Iti s found that
Claimant requested an extension until 3/31/11 to submit self-employment verification.

DHS contended that even if the specialist allowed the ext ension, Br idges, their
database, would not allow an extension. What Bridges can or cannot do has no impac t
as to whether DHS r egulations were follow ed. F urther, it is believ ed that the DHS
specialist t hat authorized the extension could have ¢ ancelled the pending closure for
AMP benefits on Bridges; in doing so, this would have been the equivalent of an
extension.

DHS was authorized to exte  nd Claimant’s 3/31/11 due date to sub mit income
verifications. DHS verbally allowed the extension but did not process the e xtension on
their database resulting in an improper AMP benefit termination. It is found that DHS
erred in terminating Claimant’s AMP benefits.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, finds that DHS improper ly terminated Claimant’'s FAP and MA benefits It is
ordered that DHS:
(1)  process Claimant’s eligibility for AMP and FAP benef its beginning 4/2011
based on already s ubmitted self-employ ment income verifications by
Claimant; and
(2)  supplement Claimant forany A MP and FAP benefit s not received as a
result of the improper benefit terminations.
The actions taken by DHS are REVERSED.

S it Llidondi
Christian Gardocki
Administrative Law Judge
For Maura Corrigan, Director
Department of Human Services

Date Signed: July 6, 2011
Date Mailed: July 6, 2011
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NOTICE: Administrative Hearings may order a rehearing or reconsideration on either
its own motion or att he request of a party wit hin 30 days of the ma iling date of this
Decision and Order. Administrative H earings will not order a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.
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