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HEARING DECISION

This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400. 9
and MCL 400.37 uponthe ¢ laimant’s request for a hearing. After due notice, a

telephone hearing was held on June 20, 2011. The ¢ laimant appeared and testified,;
# appeared and testified on behalf of Claimant. On behalf of Department of

uman Services (DHS), F,S pecialist, and *

Specialist, appeared and testified.

ISSUE

1. Whether DHS properly failed to pr ocess Claimant’s applic ation for Food
Assistance Program (FAP) benefit applicati on following a tardy return of incom e
verifications by Claimant.

2. Whether DHS properly denied Claimant’s application for Family Independ ence
Program (FIP) benefits due to excess income.

3. Whether Claimantis entitled tor equest an administrative remedy for State
Emergency Relief (SER) when Claimant failed to apply for SER.

FINDINGS OF FACT

The Administrative Law Judge, based on t he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. On 4/4/11, Claimant completed and submitted an Assistance Application
requesting FAP, FIP and SER benefits.

2. Claimant was part of a household of four persons.
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3. At the time of application, Claimant’s monthly income was $1506.

4. On 4/16/11, DHS m ailed Cl aimant a Verification Che cklist (VCL) (E xhibit 1)
requesting verification of Claimant’s last 30 days of income (among other items).

5. The VCL gave Claimant until 4/26/11 to return the requested verification.

6. On 5/2/11, DHS denied Claimant’s request for FAP benefits due to Claimant’'s
failure to timely submit income verification.

7. On 5/4/11, Claimant returned the requested income verification.

8. On an unspecified date, DHS denied Clai mant’s request for FIP benefits du e to
excess income (see Exhibit 2).

9. On an unspecified date, DHS advised CI  aimant to submit a completed SER
application if Claimant wished to pursue SER assistance.

10. Claimant failed to submit the SER application to DHS.

11. On 5/2/11, Claimant requested a hearing concerning FAP, FIP and SER
programs.

CONCLUSIONS OF LAW

The Food Assistanc e Program (formerly  known as the Food Stamp Program) is
established by the Food Stam p Act of 1977, as amended, and is implem ented by the
federal regulations contained in Title 7 of the Code of Feder al Regulations (CFR). DHS
administers the FAP pursuant to Michigan Compiled Laws 400.10, et seq. , and
Michigan Administrative Code R 400.3001- 3015. DHS regulat ions are found in the
Bridges Administrative Manual (BAM), th e Bridges Eligibilit y Manual (BEM) and the
Reference Tables Manual (RF T). Updates to DHS regulations are found in the Bridge s
Policy Bulletin (BPB).

The undersigned will refer to the DHS regulations in ef fect as of 5/2011, the month of
the DHS decision which Claimantis di sputing. Current DHS manuals may be found
online at the following URL: http://www.mfia.state.mi.us/olmweb/ex/html/.

A request for program benefits begins with the filing of a DHS-1171 or other acceptable
form. BAM 110 at 1. Before processing an  application, DHS may r equire a client to
verify information wit hin their applic ation. Verification is usually required at application.
BAM 130 at 1. DHS must give clients at least ten days to submit verifications. /d.
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For all programs, DHS must request verificati ons when required by policy. BAM 130 at

1. Verification means documentation or other evidenc e to establish the acc uracy of the
client's verbal or written st atements. BAM 130 at 1. Verifica tion is usually required at

application or redetermination. /d.

If the group is ineligible or refuses to cooper ate in the applic ation process, DHS is to
certify the denial within the st andard of promptness to avoid receiving an ov erdue task
in Bridges (the DHS database). BAM 115 at  16. Bridges sends a DHS 1605, Client
Notice, or the DHS-1150, Applic ation Eligibility Notice, with the denial reason(s). /d. For
FAP benefits, DHS is to send a negative ac  tion notice when t he client indicates a
refusal to provide a verification, or the ti me period given has elapsed and the client has
not made a reasonable effort to provide it. BAM 130 at 5.

In the present case, there was no dispute that DHS appropriately requested verification
of income and that Claimant failed to return the requested verifications by the due date
of 4/26/11. It was also not disputed that DHS properly denied Claimant’s application for
FAP benefits on 5/2/11. What is in doubt is whether DHS pr operly failed to follow-up on
Claimant’s 5/4/11 verification submission.

For FAP benefits, DHS is to proceed as follows when a client co mpletes the application
process after denial but within 60 days after the application date.

e On or before the 30th day, DHS is to re-register the application, using the original
application date and if the client is eligible, determine whether to prorate benefits
according to initial benefits policy.

e Between the 31st and 60th days, DHS is to re-register the app lication, using the
date the client completed the process and if the client is eligible, DHS is to
prorate benefits from the date the client complied. /d.

Claimant applied for FAP benefits on 4/4/11. Claimant submitted the needed inc ome
verifications to DHS on 5/4/11, the 30 " day following the application date. Accordingly,
DHS had an obligation to re-re  gister Claimant’s applicatio n for FAP benefits and to
process it in accordance wit h DHS regulations. The DHS failu re to do so is reversible
error.

The Family Independence Program (FIP) was  established pursuant to the Personal
Responsibility and Work Opportunity Reconc iliation Act of 1996, P ublic Law 104-193, 8
USC 601, et seq. DHS administers the FIP pursuant to MCL 400.10, et seq and MAC R
400.3101-3131. DHS polic ies are found in the Bridges Ad ministrative Manual (BAM),
the Bridges Eligibility Manual (BEM) and the Reference Tables Manual (RFT).

In the present case, Claimant disputed the denial of FIP benefits based on income. The
starting point for a FIP budget is determining the proper FIP payment standard.
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The FIP payment standard is the maximum benef it amount that can be received by the
benefit group. BEM 515 at 1. It is for shelter, heat, utilitie s, clothing, food and items for
personal care. /d. Income is s ubtracted from t he payment standard to determine the
grant amount. /d.

It was not disputed that Claimant is part of  a FIP benefit group of four persons. The
payment standard for a four-per son benefit group (eligible grantee) is $597. RFT 210 at
1.

It was not disputed that Claiman t’s gross monthly employment income at the time of
application was DHS properly applied a $200 and 20% disregard making the
countable net income . Because Claimant’s net income exceeded the FIP benefit
payment standard, DHS properly denied the application for FIP benefits.

Claimant contended that her employm ent incom e fluctuated and that she ear ns
considerably less income now. Claimant’s argument has no impact on the DHS denial
because the income accurately reflected her income at the time of application. Claimant
may be eligible for FIP benefits should she choose to reapply.

The State Emergency Relief (S ER) program is established by 2004 PA 344. The SER
program is administer ed pursuant to MCL 400.10, et seq., and by final administrative
rules filed with the Secretary of State on October 28, 1993. MAC R 400.7001-400.7049.
Department of Human Services policies are found in the Emergency Relief Manual
(ERM).

BAM 600 lists the circumstances in which a hearing may be granted. The circumstances
are: denial of an application and/or supplemental payments, reduction in the amount of
program benefits or s ervice, suspension or termination of program be nefits or service,
restrictions under which benefits or services are provided or delay of any action beyond
standards of promptness. BAM 600 at 3.

The application for SER is the DHS-1514, Application for State Emergency Relief. ERM
103 at 1. All SER applicants mu st complete this form unle ss they apply online through
MIBridges for an energy-related service. /d.

In the present case, Claimant complete d an Assistance Applic ation ( DHS-1171)
requesting SER assistance but not a DHS-1514. Because Claimant never submitted the
DHS-1514 to DHS, DHS never made a decisi on concerning SER assistance. Claimant
is not entitled to request an administrative h earing to dispute a decision that DHS nev er
made nor should have made.
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The under signed is somewhat sympathetic to  clients who would have no reasont o
know that a DHS-1514 instead of a DHS-1171 is required to apply for SER assistance.
If it was establish ed that DHS faile d to inform Cla imant of the requirement, the
undersigned may be inclined fav orably for Claim ant concerning the SER is sue. In the
present case, DHS established that Claimant was advised of the procedures to apply for
SER benefits but that Claimant did not follow-up on the DHS advice. Claimant’s hearing
request concerning SER benefits is dismissed as Claimant failed to establish a basis for
an administrative hearing.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, finds that Claimant failed to es  tablish a basis for an administrative hearing
concerning SER. Claimant’s hearing request is PARTIALLY DISMISSED.

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, finds that DHS proper ly denied Claimant’s application for FI P benefits based on
excess income. The actions taken by DHS are PARTIALLY AFFIRMED.

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, finds that DHS improper ly failed to re-register Claimant ’s application for FAP
benefits based on Claimant’s 5/ 4/11 income verification submiss ion. It is or dered that
DHS:

e re-register Claimant’s application for 4/4/11 for FAP benéefits;

e process Claimant’s applic ation f or FAP benefit elig ibility based on previously
submitted information by Claimant; and

e supplement Claimant for any FAP benefits not received as a res ult of the DHS
error.

The actions taken by DHS are PARTIALLY REVERSED.

S it Lol
Christian Gardocki
Administrative Law Judge

For Maura Corrigan, Director
Department of Human Services

Date Signed: June 29, 2011

Date Mailed: June 29, 2011
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NOTICE: Administrative Hearings may order a rehearing or reconsideration on either its
own motion or at the request of a party wit hin 30 days of the ma iling date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 60 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt of the rehearing decision.
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