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5. On May 9, 2011, Claimant filed a Notice of Hearing Request with DHS.  

 
CONCLUSIONS OF LAW 

 
FAP was established by the U.S. Food Stamp Act of 1977 and is  implemented by  
Federal regulations c ontained in Title 7 of  the Code of Federal Regulations.  DHS 
administers FAP pursuant to MCL 400.10 et seq . a nd Michigan Administ rative Code  
Rules 400.3001-400.3015.  Depa rtment policies are found in  Br idges Adm inistrative 
Manual (BAM), Bridges Eligib ility Manual (BEM) and Reference Tables (RF T).  These 
manuals are available online at www.michigan.gov/dhs-manuals.   
 
BAM, BEM and RFT  are the poli cies and pr ocedures DHS offi cially created for its own 
use.  While the DHS manuals  are not laws created by the U.S. Congress or the 
Michigan Legislature, they constitute legal au thority which DHS m ust follow.  It is to the 
manuals that I look now, in order to see what policy applies in this case.   A fter setting 
forth what the app licable policy is, I will e xamine whether it was in fact follo wed in this  
case. 
 
BEM 500, “Income Overview,” contains the re levant policy in its definition of “Returned 
Benefits.”   I will apply  this policy in this case.   To sum marize the policy, it is that when 
public assistance benefits of any type are remitted back to the agency from where they 
came, they are not countable as income for FAP purposes.  There are only three 
exceptions to this pol icy, i.e., situations where returned benefits are include d in FA P 
income.  I have reviewed them carefully and I determine that they do not  apply in this 
case.  The first exception is for the situat ion where the overissuance was never counted 
as income when it was actually received, a nd it should have been coun ted at that time.  
The second exception is for when there has been an Intentional Prog ram Violation of a 
cash assistance program, and the third exc eption is when there has been an IPV of the 
SSI program specifically.  I deter mine that no  IPV is alleged in this case, so these two 
exceptions are not applicable to the facts before me.   BEM 500, pp. 3-4; see also, BEM 
503, p. 23.   
 
I have reviewed all of the evid ence and testimony in th is case as a whole.  I determine 
and conclude that the Agency failed to apply  BEM 503 in this case, and a remedy must 
be provided.   Accordingly, I am remanding this case back to DHS to recalculate the 
correct income and the FAP budget in this case. 
 
In conclus ion, based on all of the findings  of fact and c onclusions of law, I find and 
conclude that DHS is  REVERSED in this ca se.  DHS shall rec alculate Claimant’s FAP  
budget and provide any supplemental retr oactive benefits appropriate to restore 
Claimant to the benefit level to which she is entitled.   






