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HEARING DECISION
This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9

and MCL 400.37 upon Claimant’s request for a hearing. After due notice, at elephone
hearing was held on J une 27, 2011. Claim ant appeared and testified. M *

ES and FIM, appeared on behalf of the Departm ent of Human Service s
(Department or .)
ISSUE

Was the Department correct in its decision to close Claimant’s Child Development and
Care (CDC) case for Claimant’s daughter, Precious Lipscomb, due to excess income?

Was the D epartment correct in i ts calculation of Claimant’s Food Assistance Program
(FAP) benefits?

FINDINGS OF FACT

The Administrative Law Judge, based on t he competent, material, and substantial
evidence on the whole record, finds as material fact:

1.) Claimant was an ongoing Medical Assistance (MA), CDC, and FAP recipient.
2.) The Department closed Claimant’s CDC case for one of Claimant’s daughters.

3.) The Department decreased Claimant’s FAP benefits to $13.00, effective June 1,
2011.

4.) Claimant requested a hearing on May 4, 2011 regarding MA, CDC and FAP.
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5.) At the hearing Claimant stated she is receiving MA and is no longer requesting a
hearing on MA.

CONCLUSIONS OF LAW

The Child Development and Car e program is established by Titles IVA, IVE and XX of
the Social Security Act, the Child Care and Development Block Gr ant of 1990, and the
Personal Responsibility and Work Opportunity Reconciliation Act of 1996. The program
is implemented by T itle 45 of the Code of F ederal Regulations, Parts 98 and 99. T he
Department of Human Services provides se rvices to adults and children pursuant to
MCL 400.14(1) and Michigan Administ rative Code Rules R 400.5001-5015.
Department policies are contained in the Bri  dges Administrative Manual (BAM), the
Bridges Eligibility Manual (BEM ) and the Program Reference Manual (PRM,) which
includes the Reference Tables (RFT.)

The Food Assistance Program (FAP) is est ablished by the Food Stamp Act of 1977, as
amended, and is implemented by the federal regulations ¢ ontained in T itle 7 of the
Code of Federal Regulations (“CFR”). Th e Department administe rs the FAP program
pursuant to MCL 400.10, et seq and MAC R 400.3001-3015. Departmental policies are
found in BAM, BEM and PRM, which includes the RFT.

RFT 270 d ictates that no DHS a ssistance is granted for CDC if gross income is over
$2,746.00 for a group size of five.

In the present case, Claimant, who is in a gr oup size of five, did not dispute the figures
used by the Department whic h showed unearned inc ome of $2,777.52, consisting of
Social Security, unemployment (figured at $316.00 x 2.15, per BEM 505, p.7) and child
support. The Department was therefore correct in its decision to cl ose Claimant’s CDC
case for Claimant’s daughter, as Claimant’s in come exceeded the limit of $2,746.00.
Claimant raised the i ssue that her daughter was deemed eligible by the Department
prior to the Department’s most recent action and Claimant was concerned about
overissuance of benefits. Claimant was concerned about overissuance of benefits due
to incorrect hours being put into the system as well. However, no action has been taken
by the Department with respec  t to overissuance, so that issue is not before this
Administrative Law Judge.

Claimant also raised the iss ue of improper budgetin g of Claimant’s FAP benefits. The
Department did not proffer a FAP budgetin  to evidence. Without a FAP budget, it
cannot be determined whether the Department w as correct in its calculation of
Claimant’s FAP benefits. Ther efore, the Department was inco rrect in its calculation of
Claimant’s FAP benefits.
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It is noted that Claimant requested a hearing on MA, but at the hearing, Claimant stated
that she no longer requested a h earing on MA. It is also no ted that Claimant raised the
issue of unprofessionalism int he Depart ment workers, but that issue is beyond the
scope of this Administrative Law Judge’s jurisdiction.

DECISION AND ORDER

The Administrative Law Judge, based on the above findings of fact and conclusions of
law decides that the Department was correct in its decisi on to close Claimant’'s CDC
case with respect to Claimant’s daughter, but not correct in it s calculation of Claimant’s
FAP benefits, and itis t herefore ORDERED that the Department’s decision is
AFFIRMED in part and REVERSED in part. Itis further ORDERED that the Department
shall re-determine Claimant’s FAP benefits, effective June 1, 2011, and if Claimant is
found to be eligible, issue any missed or increased payments in the form of a
supplement. Claimant may request a hearing on the FAP re-determination if she feels
aggrieved. It is further ORDERED that Claimant’s request for hearing on MA i s
DISMISSED, pursuant to Claimant’s request.

7 Susan C. Burke
Administrative Law Judge

For Maura Corrigan, Director
Department of Human Services

Date Signed: 7/1/11

Date Mailed: 7/1/11
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NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party within 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.
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