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from Appellant’s file, and that Appellant’s wife was living in the home again.   
(Exhibit 1, page 13). 

6. On , the Department sent an Advance Negative Action Notice 
notifying Appellant that his Home Help Services would be suspended effective 

.  The reason given was that provider logs and the DHS 4676 
form were missing and needed to be provided.  The Notice also stated that a 
medical needs form needed to be completed for Appellant’s wife.  (Exhibit 1, 
pages 5-8). 

 
7. Appellant and his wife failed to submit a completed DHS-54A form documenting 

or verifying his wife’s disabilities to the Department.  (Testimony of Appellant 
and ). 

 
8. On , the Department sent an Advance Negative Action Notice 

notifying Appellant that his Home Help Services would be terminated effective 
.  The reason given was that, because she never provided a 

medical needs form,  was responsible for her husband’s care.  
(Exhibit 1, pages 9-11). 

 
9. On , the Department received Appellant’s Request for Hearing.  

(Exhibit 1, page 4). 
 
CONCLUSIONS OF LAW 
 
The Medical Assistance Program is established pursuant to Title XIX of the Social Security 
Act and is implemented by Title 42 of the Code of Federal Regulations (CFR).  It is 
administered in accordance with state statute, the Administrative Code, and the State Plan 
under Title XIX of the Social Security Act Medical Assistance Program. 
 
Home Help Services are provided to enable functionally limited individuals to live 
independently and receive care in the least restrictive, preferred settings.  These activities 
must be certified by a physician and may be provided by individuals or by private or public 
agencies. 
 
Adult Services Manual (ASM) 363 (9-1-08) explicitly addresses, in more than one section, a 
caseworker’s prohibition from authorizing home health services if there is an available 
responsible relative able to assist with personal services or if the services have been 
provided free of charge.  In the pertinent parts, ASW 363 provides: 
 

Service Plan Development 
 

Address the following factors in the development of the service plan: 
• The specific services to be provided, by whom 

and at what cost. 
• The extent to which the client does not perform 

activities essential to caring for self.  The intent of 
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the Home Help program is to assist individuals to 
function as independently as possible. It is 
important to work with the recipient and the 
provider in developing a plan to achieve this 
goal. 

• The kinds and amounts of activities required for 
the client’s maintenance and functioning in the 
living environment. 

• The availability or ability of a responsible relative 
or legal dependent of the client to perform the 
tasks the client does not perform.  Authorize HHS 
only for those services or times which the 
responsible relative/legal dependent is 
unavailable or unable to provide. 

 
Note: Unavailable means absence from the home, 
for employment or other legitimate reasons. Unable 
means the responsible person has disabilities of 
his/her own which prevent caregiving. These 
disabilities must be documented/verified by a 
medical professional on the DHS-54A. 
 
•  Do not authorize HHS payments to a responsible 

relative or legal dependent of the client. 
 

(ASW 363, pages 4-5 of 24) 
 
Services not Covered by Home Help Services 

 
Do not authorize HHS payment for the following: 
 

*** 
 

• Services for which a responsible relative is able and available to 
provide; 

• Services provided free of charge; 
 

(ASW 363, pages 14-15 of 24) 
 

On , the  completed a home visit as part of an HHS 
comprehensive assessment in accordance with Department policy.  As stated in the worker’s 
testimony, she initiated the home visit after receiving an anonymous tip that Appellant was 
not receiving care.  The worker also testified that, during this visit, she learned that Appellant 
is married and his wife was staying with him in the home.  The worker then determined that 
the Appellant no longer qualified for Home Help Services payments unless he could 
demonstrate that his wife was unable or unavailable to provide such services.  The worker 
further testified that she provided Appellant and Appellant’s wife with a DHS-54A form so 








