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HEARING DECISION

This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon the Claimant ’s request for a hearing. After due notice, a
telephone hearing was held on May 23, 2011. The Claimant wa s present and testified.
The Department of H uman Services (D epartment) was represented by

FIS.

ISSUE

Was the Department correct in its decision regarding Claimant’s FAP application date?

FINDINGS OF FACT

The Administrative Law Judge, based upont he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. Claimant was an ongoing FAP recipient with his wife.

2. Claimant’s case was separ ated from his wife’s case, as they maintain ed separate
households.

3. Claimant’s wife continued to receive FAP benefits fo r a group of one from March 1,
2011 and ongoing.

4. Claimant attempted to apply for his ow n F AP be nefits prior to March 1, 2011 and
onward.
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5. The Department transferr ed Claimant’s case and did not register Claimant’s
application until May 9, 2011.

6. Claimant requested a hearing on April 1, 2011.

CONCLUSIONS OF LAW

The Food Assistance Program (FAP) is est ablished by the Food Stamp Act of 1977, as
amended, and is implemented by the federal regulations ¢ ontained in T itle 7 of the
Code of Federal Regulations (“CFR”). Th e Department administe rs the FAP program
pursuant to MCL 400.10, et seq and MAC R 400.3001-3015. Departmental policies are
found in BAM, BEM and PRM, which includes the Reference Tables (RFT).

BAM 105 dictates:

The local office must do all of the following:

* Determine eligibility.

* Calculate the level of benefits.

* Protect client rights.

CLIENT RIGHTS

Right to Apply All Programs

On the same day a person comes to the local office, a person has the
right to file an application and get local office help to provide the minimum
information for filing.

An application or filing form, whether faxed, mailed or received from the
internet must be registered with the receipt date, if it contains at least
the following information:

* Name of the applicant.

» Birth date of the applicant (not required for FAP).

 Address of the applicant (unless homeless).

» Signature of the applicant/authorized representative.

An application/filing form with the minimum information listed above
must be registered in Bridges using the receipt date as the application
date even if it does not contain enough information needed to determine
eligibility; see BAM 110 .

If an application/filing form does not contain the minimum information
listed above, send it back to the client along with a DHS-330, Notice of
Missing Information, informing the client of the missing information.
BAM 105, p. 1.

In the present case, Claimant testified credibly that he attempted to apply for his own
FAP benefits numerous times since March 1, 2011, and he was told by Department
workers to place his application in the drop box, which he did. It was not until Claimant
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was assigned to his current worker that he received assistance with his application in
May of 2011. | am not convinced that the Department followed its own policy in

protecting client rights. Therefore, the Department’s decision regarding Claimant’s
application date was incorrect.

It is noted that Claimant also requested a hearing onm but at
the hearing Claimant stated that the hearing on that matter has been already held.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law decides that the Depar tment was not correct in it s determination of Claimant’s
FAP application date, and itis therefore ORDERED that t he Department’s decision is

REVERSED. ltis further ORDERED that the Department shall back-date Claimant’s

May 9, 2011 application to March 1, 2011. It is further ORDERED that any missed or

increased payments shall be made in the form of a supplement.

Jae € 5o

Susan C. Burke

Administrative Law Judge

For Maura Corrigan, Director
Department of Human Services

Date Signed: May 31, 2011
Date Mailed: May 31, 2011

NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party within 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 60 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

SCB/ hw
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