STATE OF MICHIGAN
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF: Reg. No: 20113024
Issue No: 2009; 4031
Case No:
Load No:
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Hearing Date:
Saginaw County DHS

ADMINISTRATIVE LAW JUDGE: Janice Spodarek

HEARING DECISION
This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400.9;
and MCL 400.37 upon claimant's request for a hearing. After d ue notice, a telephone

hearing was held on 1/5/11.

ISSUE

Did the Department of Human Services ( DHS) pr operly deny claimant ’s Medical
Assistance (MA) and State Disability Assistance (SDA) application?

FINDINGS OF FACT

The Administrative Law Judge, based upont he competent, material and substantial
evidence on the whole record, finds as material fact:

1. On 7/20/10, claimant applied for MA and SDA with the Michigan
Department of Human Services (DHS).

2. Claimant did not apply for retro MA.

3. On 9/30/10, the MRT denied.

4. On 9/13/10, the DHS issued notice.

5. On 9/28/10, claimant filed a hearing request.

6. Claimant has an SSI application pending witht he Soc ial Security
Administration (SSA).

7. On 11/11/10, the State Hearing Review Team (SHRT) denied claimant.
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8.

10.

11.

12.

13.

14.

15.

As of the date of application, ¢ laimant was a 52- year-old male standing
5’ 11” tall and weighing 225 pounds. Claimant’s BMI index is 31.4
classifying claimant as obese under the medical BMI index. Claimant has a
GED.

Claimant testified that he does not have any curr ent alcohol/drug abus e
problem. Claimant testified that he does have a history of drug and alcohol
issues and last used both in Decem ber 2009. Contrary medical indic ates
current use of cocaine, either powder or rock, marijuana, an d alc ohol.
Claimant reported drinking a pint of wine a day a nd at lease 2 fifths per
week. See Exhibit 16. Claimant’s medica | file is rep lete with alcohol and
drug abuse diagnoses.

Claimant has a driver’s license and can drive a motor vehicle.

Claimant is not currently working. Claimant last worked in 2009 when he
was laid off and collected unemploym  ent for approximately 7 months.
Claimant lists his work history as unskilled—handyman, laborer, floater in
production.

Claimant alleges dis ability on the bas is of low back pain and bipolar. Per

Exhibit 27 claimant is diagnos ed with alcohol dependenc e, cocaine
dependence, cannabis abuse, alcohol induced m ood dis order with
depressive features, co caine induced m ood dis order with depressive

features. Exhibit 27 completed per evaluation 6/8/10

The 11/11/10 SHRT findings and conc lusions of its decision are adopted
and incorporated by reference to the following extent:
At the

q medical ex am heart was functioning
within normal limits. Peri  pheral puls es present and
equal. Lung sounds clear to auscultation. No clubbing,
cyanosis, or edema. No restrict ions in g ait or mobility

reported. All other  major body systems functioning
normally. Exhibit 17.

At theH mental status exam, alert and oriented.
Drug dependent. Able to care for his bas ic needs and

can do simple tasks. Exhibit 24.

Claimant’s medi cal evaluation alsod  iagnoses claimant with
Hepatitis C per self report. On physica | exam per Exhibit 17 “tester relates
that he did not give full effort.”

A physic al capacities evaluation co mpleted 6/3/10 finds claimant normal
and able to engage in numerous tasks and physical functions within normal
ranges.
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16.  Claimant self reported per Exhibit 24 a disillusi on of marriage due to
substance abuse.

17.  The 6/8/10 evaluation found cl aimant to be cooperative and gait
unremarkable. Thoughts were spont  aneous and well organized. No
problems in pattern or content of speech. On a typical day claimant

reported that he wakes up at 3:00 p.m. spending most of the day thinking
about how to get money. Ty pically goes to bed at various times depending
on how high or drunk. Exhibit 25.

18. Claimant testified at the adminis trative hearing that he does not need any
assistance with his activities of daily living.

CONCLUSIONS OF LAW

The Medical Assistance (MA) progr am is established by Title XIX of the Social Sec urity
Actand is implemented by T itle 42 of the C ode of Federal Regulat ions (CFR). The
Department of Human Services (DHS or department) administers the MA program
pursuant to MCL 400.10, et seq., and MCL 400.105. Department policies are found i n
the Program Administrative Manual (PAM), the Program Eligibility Manual (PEM) and the
Program Reference Manual (PRM).

The State Disability Assistanc e (SDA) program which provides financial as sistance for
disabled persons is established by 2004 PA 344. The Department of Human Services

(DHS or department) administers the SD A program pursuant to MCL 400.10, et seq.,
and MAC R 400.3151-400.3180. Department policies are found in t he Program
Administrative Manual (PAM), the Program  Eligibility Manual (PEM) and the Program

Reference Manual (PRM).

Statutory authority for the SDA program states in part:

(b) A person with a phy sical or mental impair ment which
meets federal SSI dis ability standards, exc ept that the
minimum duration of the disa bility shall be 90 days.
Substance abuse alone is not defined as a basis for
eligibility.

In order to receive MA benefits based upo n disability or blindne ss, claimant mustb e
disabled or blind as defined in T itle XVI of the Social Security Act (20 CFR 416.901)
DHS, being authorized to make such disabilit y determinations, utilizes the SSI definition
of disability when making medical decisions on MA applications. MA-P (disability), also
is known as Medicaid, which is a program designated to help public assistance claimants
pay their medical expenses. Mi  chigan administers the feder al Medicaid program. In
assessing eligibility, Michigan utilizes the federal regulations.

Relevant federal guidelines provide in pertinent part:
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"Disability" is:

...the inability to do any substantial gainful activity by reason
of any medically deter minable physical or mental impairment
which can be expected to result in death or which has lasted
or can be expected to last for a continuous period of not less
than 12 months.... 20 CFR 416.905.

The federal regulations require that severa | considerations be analyzed in sequential
order:

...We follow a set order to determine whether you are
disabled. We review any current work activity, the severity of
your impairment(s), your residu al functional capac ity, your
past work, and your age, educati on and work experience. [f
we can find that you are disabled or not disabled at any point
in the review, we do not review your claim further.... 20 CFR
416.920.

The regulations require that if disability can be ruled out at any step, analysis of the next
step is not required. These steps are:

1. If you are working and the wo rk you are doing is substantial
gainful act ivity, we will find that you are not disabled
regardless of your medical cond ition or your age, education,
and work experience. 20 CFR 416.920(b). If no, the analysis
continues to Step 2.

2. Does the client have a severe impairment that has lasted or
is expected to last 12 months or more or result in death? If
no, the client is ineligible for MA. If yes, the analysis
continues to Step 3. 20 CFR 416.909(c).

3. Does the impairment appear on a special Listing of
Impairments or are the clie nt’'s symptoms, signs, and
laboratory findings at least equivalent in severity to the set of
medical findings s pecified for the listed impairment that
meets the duration require ment? If no, the analysis
continues to Step 4. If yes, MA is approved.

20 CFR 416.920(d).

4. Can the client do the forme r work that he/she performed
within the last 15 years? If yes, t he client is ineligible for MA.
If no, the analys is c ontinues to Step 5. Sections 200.00-
204.00(f)?
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5.

Does the client have the Residual Functional Capacity (RFC)
to perform other work according to the guidelines set forth at
20 CFR 404, Subpart P, Appendix 2, Sections 200.00-
204.007? This step considers the residual functional capacity,
age, education, and past work experience t o see if the client
can do other work. If yes, the analysis ends and the client is
ineligible for MA. If no, MA is approved. 20 CFR 416.920(g).

At application claimant has the burden of proof pursuant to:

Federal regulations are very specific regardi ng the type of medic al evidence required by
claimant to establish statutory disability. The regulations essentially require laboratory or
clinical medical repor ts that corroborate claimant’s claims

...You must provide medical evid ence showing that you have
an impairment(s) and how severe it is during the time you say
that you are disabled. 20 CFR 416.912(c).

statements regarding disability. These regulations state in part:

...Medical reports should include --
(1) Medical history.

(2) Clinical findings (suc h as the results of physical or
mental status examinations);

(3) Laboratory findings (such as sure, X-rays);

(4) Diagnosis (statement of di sease or injury based on its
signs and symptoms).... 20 CFR 416.913(b).

...Statements about your pain  or other symptoms will not
alone establish that you are di sabled; there must be medical
signs and laboratory findings wh ich show that you have a
medical impairment.... 20 CFR 416.929(a).

...The me dical evidence...mus t be complete and detailed
enough to allow us to make a determination about whether
you are disabled or blind. 20 CFR 416.913(d).

Medical findings cons ist of sym ptoms, signs, and laboratory
findings:

(a) Sy mptoms are your own description of your physical or
mental impairment. Your  statements alone are not
enough to establish that ther e is a physic al or ment al
impairment.

or claimant’s physicians’
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(b) Signs  are anatomical, physiologi cal, or psychological
abnormalities which ¢ an be obs erved, apart from your
statements (symptoms). Signs must be shown by
medically acceptable clinical diagnostic techniques.
Psychiatric signs are medically demonstrable
phenomena which indicate specific psychological
abnormalities e.g., abnormalit ies of behavior, mood,
thought, memory, orientation, development, or
perception. They must also be shown by observable
facts that can be medically described and evaluated.

(c) Laboratory findings are anatomical, phy siological, or
psychological phenomena whic h can be s hown by t he
use of a medically acceptable laboratory diagnostic
techniques. Some of thes e diagnostic techniques
include chemical tes ts, el ectrophysiological studies
(electrocardiogram, elec  troencephalogram, etc.),
roentgenological studies (X-rays), and psychological
tests. 20 CFR 416.928.

It must allow us to determine --

(1) The nature and limiting effect s of your impairment(s) for
any period in question;

(2) The probable duration of your impairment; and

(3) Your residual functional capacity to do work-related
physical and mental activities. 20 CFR 416.913(d).

Information from other sour ~ ces may also help us t o]
understand how your impairment(s ) affects your ability to
work. 20 CFR 416.913(e).

...You can only be found disabled if you are unable to do any
substantial gainful activity by reason of any medically
determinable phys ical or ment al impairment which ¢ an be
expected to result in death, or which has lasted or ¢ an be
expected to last for a continu ous period of not lesst han 12
months. See 20 CFR 416.905. Y our impairment must result
from anatomical, physiological, or psychological abnormalities
which are demonstrable by medica Ily acce ptable clinical and
laboratory diagnostic techniques.... 20 CFR 416.927(a)(1).

It is noted that Congr ess removed obes ity from the Listing of Impairments shortly after
the removal of drug addition and alc oholism. This removal reflects the view that there is
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a strong behavioral component to obesity. Thus, obesity in-and-of itself is not sufficient
to show statutory disability.

Applying the sequential analys is herein, claimant is not ineligible at the fi  rst step as
claimant is not currently working. 20 CFR 416.920(b). The analysis continues.

The second step of the analysis looks at a two-fold assessment of duration and severity.
20 CFR 416.920(c). This second step is a de minimus standard. Ruling any ambiguities
in claimant’s favor, this Administrative Law Judge (ALJ) finds that claimant meets both.
The analysis continues.

The third step of the analys is looks at whet her an individual meets or equals one of the
Listings of Impairments. 20 CFR 416.  920(d). C laimant does not. The analy  sis
continues.

The fourth step of the ana lysis looks att he ab ility of the applicant to returnto pas
relevant work. This step ex amines the physical and mental demands of the work done
by claimant in the past. 20 CFR 416.920(f).

In this case, this ALJ finds that claimant ca nnot return to past relevant work on the basis
of the medical evidence. The analysis continues.

The fifth and final step of the analysis applies the biographical data of the applicant to the
Medical Vocational Grids to determine the residual functional capacity of the applicant to
do other work. 20 CFR 416.920(g). After a careful review of the credible and substantial
evidence on the whole record, this Administ rative Law Judge finds that claimant’s
medical evidence does not rise to statutory disability on the basis of Medical Vocationa |
Grid Rule 203.21.

In reaching this conclusion, it is noted that claimant has the burden of proof pursuant to
20 CFR 416.912(c). Federal and state law is qui te sp ecific with regards to the type of
evidence sufficient to show statutory dis ability. 20 CFR 416.913. Th is authority requires
sufficient medical ev idence to substantiate and corroborate statutory di sability as it is
defined under federal and state law. 20 CFR 416.913(b), .913(d), and .913(e); BEM 260.
These medical findings must be corroborat ed by medical tests, labs, and other
corroborating medical evidence that substantiates disabi lity. 20 CFR 416.927, .928.
Moreover, complaints and symptoms of pain must be corroborated pursuant to 20 CFR
416.929(a), .929(c)(4), and .945(e). Claimant’s medical evidence in this case, taken as a
whole, simply does not rise to statutory di  sability by meeting these federal and state
requirements. 20 CFR 416.920; BEM 260, 261.

Specifically, there is no indication in claima nt's medical file that he has any physical or
mental impairment which interf eres with his ability to engage in daily activities and wor k
or work-lik e settings. Claimant’s physic al capacities assessment rates claimant withi n
normal ranges. Claimant’s mental assessment diagnoses claimant with alcohol, cocaine,
and cannabis dependence and abus e. Claimant’s mood disorder s are considered to be
induced by alcohol and cocaine. To the extent that alcoholism by itself and/or claimant’s



20113024/JS

drug abuse by itself would be construed in this matter as disabling, the law will not entitle
an indiv idual who abuses drugs or alcohol to allege statutory disability. Congress
removed such abuses from the eligibility r equirements unless they are material to the
disability. As alrea dy noted, claimant’s depressive features are induced by the alco hol
and the cocaine.

For these reasons, and for the reasons stated above, statutory disability is not shown.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides that the department’s actions were correct.

Accordingly, the department’s determination in this matter is UPHELD.

Is]
Janice Spodarek
Administrative Law Judge
for Maura D. Corrigan, Director
Department of Human Services

Date Signed:__January 28, 2011

Date Mailed: January 31, 2011

NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party wit hin 30 days of the ma iling date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the mailing date of the rehearing decision.
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