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CONCLUSIONS OF LAW 
 
The department’s policy in BEM Item 615 (pgs 1-4) expressly allows residents of 
certain group living facilities access to potential FAP eligibility. Additionally, the 
department’s policy in BEM Item 617 (pgs 1-7) explicitly sets forth specific 
eligibility and budgeting rules which must be followed when determining an AFC 
resident’s eligibility and benefit level. 
 
First and foremost, AFC homes must be properly licensed by the DHS Bureau of 
Children and Adult Licensing in order for initial FAP eligibility to exist. BEM 
Item 615, pg 1. In this case, the department presented no documentary evidence 
at hearing to verify any such license exists.  
 
Secondly, in order to be eligible for FAP in a properly licensed AFC home the 
home must be nonprofit, which means IRS tax exempt. Claimant’s witness 
seemed to confirm  is tax exempt because it derives that status 
from the umbrella corporation which owns and operates it  

.). However, no written verification was requested by the department prior to 
the proposed FAP closure to verify this necessary requirement has been met.  
 
Lastly, BEM Item 615, pg 2 states  involvement nearly always exists in 
these types of supported community living facilities which were created to enable 
disabled people like claimant to live more independently. Also, the department’s 
policy strictly forbids the department from allowing any  shelter 
expense contribution as a shelter expense deduction when calculating an AFC 
resident’s monthly FAP issuance amount. Specifically, the applicable policy 
states: “Allow only the client’s portion of a shelter expense in these situations.” 
BEM Item 615, pg 2. This issue was not explored at hearing; however, it 
becomes relevant now because, based on the credible, expert testimony 
presented, this Administrative Law Judge finds the department prematurely 
proposed FAP case closure, without verification of claimant’s actual shelter 
obligation, which includes determining/verifying what portion he pays toward 
medical care and what portion he pays for shelter via a statement from the AFC 
home operator .)(See also BAM Item 130-Verification 
Policy). Put simply, claimant’s FAP case must remain open until the department 
conducts a proper redetermination, in accordance with BAM Items 130/210 and 
BEM Items 615 and 617. 
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon the above findings of fact and 
conclusions of law, decides the department improperly proposed to close 
claimant’s FAP case, effective July 1, 2010.  
 
Accordingly, the department’s proposed action is REVERSED, and it is Ordered: 
 






