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HEARING DECISION
This matter is before the undersigned Admi nistrative Law Judge pursuant to Michigan
Compiled Laws (MCL) 400.9 and 400.37 and Claimant#s request for a
hearing. After due notice, a telephone hearing was held on June 2, 2011. The

Claimant appeared and test ified. , Eligib ility Spec ialist, and
#Family Independenc e Manager, appear ed and testified on behalf of the

epartment of Human Services (DHS).

ISSUE

Whether DHS properly denied Claimant’s application for Child Development and Care
(CDC) benefits?

FINDINGS OF FACT

The Administrative Law Judge, based on com petent, material, and substantial evidence
in the record and on the entire record as a whole, finds as fact:

1. On February 15, 2011, Claimant applied to DHS for CDC benefits.

2. On March 11, 2011, DHS sent Claimant a Verification Checklist requesting
income information. DHS gave Claimant a due date of March 21, 2011.

3. On March 22, 2011 DHS iss ued a Notice of Case Action, informing her that her
application for CDC benefits was denied.
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4. On April 1, 2011, Claimant submitted ve rification from q$ her employer,
of her March wages, and a pers onal statement that she earned $850 in tips in
May (sic), 2011.

5. Also on April 1, 2011, Claimant filed a Request for a Hearing with DHS.

CONCLUSIONS OF LAW

CDC was established by Titles IVA, IVE and XX of the U.S. Social Security Act, the U.S.
Child Care and Development Block Grant of 1990, and the U.S. Personal Responsibility
and Work Opportunity Reconciliation Act of 1996. The program is implemented by Title
45 of the Code of Federal Regulations, Parts 98 and 99. DHS provides CDC benefits to
adults and children pursuant to MCL Sect ion 400.14(1) and Mich igan Administrative
Code Rules 400.5001-5015. DHS’ CDC policies are found in the Bridges Administrative
Manual (BAM), the Bridges El igibility Manual (BEM) and the Reference Tables (RFT).
These manuals can be found online at www.michigan.gov/dhs-manuals.

BAM, BEM and RFT are the policie s and procedures that DHS officially created for its
own use. While the manuals are not laws created by the U.S. Congress or the Michigan
Legislature, they constitute legal authority which DHS must follow. It is to the manuals
that | look now, in order to see w hat policy applies in this case. After setting forth what
the applicable policies are, | will examine whether they were in fact followed in this case.

The Depar tment has cited as  authority for its acti  ons BEM 703, “CDC Program
Requirements.” BEM 703 states that clients who are receiving CDC becaus e they are
eligible based on their income must provide  verification of n eed. Cla imantis in this
category and is required to provide verification of need.

4. Employment

CDC payments may be approved for cli ents who are employed or self-
employed and re ceive money, wages, self-employment profits o r sales
commissions within six months of the beginning of their employment.
Tools to Verify Need Based on Employment

Use one of the followi ng as tools to verify the need for CDC based on
employment:

- Signed statement by the employer that contains:

- Employment begin date.

- Number of hours client works.

- For income eligible clients, dates and amounts of client’'s paychecks for
the requested period. BEM 703, p. 10 (boldface in original).

The evidence in this case contains exactl y such a document from Claimant’s employer,
the - | find and con clude that Cla imant fulfilled the BEM 703 requirement s
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the since August, 2001 she works 30-34 hours per week, and the verification
submitted contains her weekly pay amount s for the month of March 2011, totaling
$360.40 for the entire month.

regardini verification of her need for CDC services. Claim ant has been employed at

| find and c onclude that the verification from Claimant’s employer is legally sufficient to
establish her need status, that i s, that she is a customer in need of childc are services.
BEM 703 does not require the cust omer to verify their complete earnings, but only to
verify the starting date, number of hours worked, and paycheck amounts. /d. | find and
conclude that Claimant has produced the exac tinfor mation that is required, and that
DHS erred in denying benefits based on lack of need.

| further find and determine t hat the Claimant’s handwritten statement of income from
tips is legally sufficient to establis h her tip incom e pursuant to BEM 500, “Income
Overview,” and BEM 501, “Income from Employment.” BEM 501 specifically states that
tips are income, and BEM 500 specifically st ~ ates that a written  client statement is
sufficient to verify income. BEM 500, p. 10; BEM 501, p. 5. | find and conclud e that
DHS erred in failing to accept Claimant’s handwritten statement of her incom e from tips
in this case. | find and conclude that Cla imant’s handwritten statement is legally
sufficient verification of tip income and may be used for all appropriate DHS purposes.

In conclusion, based on the findings of fact and conclusions of law above, | REVERS E
DHS’ denial of Claimant’s CDC benefits. DHS shall reinstate these benefit s,
redetermine Claimant’s eligibility, and provide supplemental retroactive CDC benefits to
her in accordance with DHS policies and procedures.

DECISION AND ORDER

Based on the above findings of fact and conclu sions of law, the Admin istrative Law
Judge REVERSES DHS'’ action in this case. IT IS HEREBY ORDERED that DHS shall
reinstate Claimant’s CDC bene fits and provide a ppropriate su pplemental retroactive
CDC benefits as appropriate, in accordance with DHS policies and procedures.

Jan Leventer
Administrative Law Judge
For Maura Corrigan, Director
Department of Human Services
Date Signed: June 13, 2011

Date Mailed: June 13, 2011
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NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party within 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.
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