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HEARING DECISION

This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9;
MSA 16.409 and MCL 400.37; M SA 16.437 upon the Claimant's request for a hearing.
After due notice a telephone hearing was held on May 9, 2011. The Claima nt
personally appeared and testified.

ISSUE

Whether the Department of Human Services (Department) was correct in denying the
Claimant’s application for Medic al Assistance (MA), State Dis ability Assistance (SDA),
and reducing his Food Assistance (FAP)?

FINDINGS OF FACT

The Administrative Law Judge, based on the competent, material and substantial
evidence on the whole record, finds as material fact:

1. On August 11, 2009, the Claimant filed an application for MA and SDA.

2. On September 25, 2009, the Medical Review Team (MRT) denied the Claimant’s
application.

3. On October 14, 2009, Claimant requested a hearing.
4. On February 4, 2010, Administrative Law J udge Jonathan W. Owens found the
Claimant disabled and ordered the Department to pr oceed and activate his MA

and SDA.

5. On February 3, 2011, the Claimant again filed a request for a hearing.
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CONCLUSIONS OF LAW

The MA program is established by T itle XIX of the Socia | Security Act and is
implemented by T itle 42 of t he Code of F ederal Regulations (CFR). The Department
(formerly known as the Fa mily Independence Agenc y) admin isters the MA program
pursuant to MCL 400.10 et seq. and MCL 400.105. Department policies are found in
the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and the
Program Reference Manual (PRM).

The SDA program, which pr ~ ovides financia | assistance for disabled persons, is
established by 2004 PA 344. The Department administers the SDA program pursuant
to MCL 400.10 et seq. and MAC R 400.3151-400.3180. D epartment policies are found
in BAM, BEM and PRM.

FAP [formerly known as the Food Stamp (F  S) program] is est ablished by the Fo od
Stamp Act of 1977, as amended, and is impl emented by the federal regulations
contained in T itle 7 oft he Code of Federal Regulations (CF R). The Department
administers FAP pursuant to MCL 400. 10 etseq. and MAC R 400.3001-3015.
Department policies are found in BAM, BEM and PRM.

The Claimant requested a heari ng on the amount of FAP benefits he receives. At the

hearing, the Department stated that the Claimant’s FAP allo tment had been affected by
his wife’s employment income. This was not challenged by the Cl aimant. Therefore,
the FAP issue is dismissed.

The Department presented this case as one involv ing MA and SDA dis ability. MRT
denied the Claimant’s claim, but on Februar vy 4, 2010, the Claimant took part in a
hearing in which Adm inistrative Law Judge Ow ens ruled in his favor. The Department
has inexplicably ignored that decision and the Claimant still has not been activated for
MA and SDA.

DECISION AND ORDER

The Administrative Law Judge, based on the above findings of fact and conclusions of
law, DISMISSES the FAP  question as having been resolved and REVERSES and
ORDERS the Department to returntot he application date of August 11, 2009, and
retroactively activate the Claimant’s MA and SDA from that date.
i’ Michael J. Bennane
Administrative Law Judge

for Maura Corrigan, Director
Department of Human Services

Date Signed: June 17, 2011

Date Mailed: June 17, 2011
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NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party within 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.
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