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were countable pursuant to the requirements in BEM Item 401. The department literally 
read its policy and forwarded the annuities and received a determination that they were 
countable resulting in the considerable delay in the processing of this case. 
 
As the DHS followed its policy and procedure, this Administrative Law Judge cannot find 
error in that the DHS forwarded the annuities to the policy unit.  
 
However, this case was delayed for a number of different reasons. As noted in the 
Findings of Fact, there were numerous verifications requested and re-requested. 
Claimant argues that claimant should prevail on the grounds that the department 
exceeded the 45 day standard of promptness. As noted in the Findings of Fact, the 
department stipulated that it did in fact exceed the standard of promptness. There were 
numerous reasons for this, including the worker simply being unavailable at times with 
over 700 cases; on vacation at times; requesting and re-requesting numerous 
verifications.  
 
Having established that the standard of promptness was exceeded, the question 
becomes whether there is a remedy where there is such a violation. There is no remedy 
available where the standard of promptness is exceeded. It is generally viewed as a 
right without a remedy. As noted in the Findings of Fact, claimant did not spend down 
the assets as of the date of the administrative hearing. This Administrative Law Judge 
cannot find any eligibility where there would not otherwise be eligibility. There may be 
an opportunity for claimant to spend down the assets for up to one year pursuant to the 
policy in BEM Item 401. However, this was not before the undersigned Administrative 
Law Judge as an issue; the parties stipulated that no monies have been applied to 
spend down the assets. See BEM Item 401. This Administrative Law Judge cannot give 
claimant any more benefits where there would not otherwise be eligibility under these 
facts.  
 
 Claimant’s attorney makes an alternative argument that fairness requires that she 
prevail. Claimant’s argument is an equitable argument. It is a general principle of 
administrative law that Administrative Law Judges do not have equitable powers. 
Director Maua Corrigan’s Delegation of Hearing Authority signed February 22, 2011 
does not give Administrative Law Judges authority to overrule statutes, overrule 
promulgated regulations, or make exceptions to department policy:  
 

Administrative Law Judges have no authority to make 
decisions on constitutional grounds, overrule statutes, 
overrule promulgated regulations or overrule or make 
exceptions to the department policy set out in the program 
manuals. 
 

Furthermore, administrative adjudication is an exercise of executive power rather than 
judicial power, and restricts the granting of equitable remedies.  Michigan Mutual 
Liability Co. v Baker, 295 Mich 237; 294 NW 168 (1940). 
 






