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case, the Department did not present documentary evidence during the hearing to verify 
that any such license exists. 

 
In order to be eligible for FAP in a properly licensed AFC home, the home must be 
nonprofit, which means IRS tax exempt.  The Claimant’s witness testified that Hemlock 
Place is tax exempt because it derives that status from the umbrella corporation which 
owns and operates it (Residential Options, Inc.). 
 
Involvement by CMH/DCH nearly always exists in these types of supported community 
living facilities, which were created to enable disabled people like the Claimant to live 
more independently.  The Department’s policy strictly forbids the Department from 
allowing any CMH/DCH shelter expense contribution as a shelter expense deduction 
when calculating an AFC resident’s monthly FAP allotment.  The applicable policy 
states:  “Allow only the client’s portion of a shelter expense in these situations.”  BEM 
615.  This issue was not explored at hearing; however, it becomes relevant now 
because, this Administrative Law Judge finds the Department prematurely proposed 
FAP case closure, without verification of the Claimant’s actual shelter obligation, which 
includes determining/verifying what portion he pays toward medical care, and what 
portion he pays for shelter via a statement from the AFC home operator (  

  The Claimant’s FAP case must remain open until the Department 
conducts a proper redetermination, in accordance with BAM 130/210 and BEM 615 and 
617. 
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon the above findings of fact and conclusions 
of law, decides that the Department failed to establish that it properly terminated the 
Claimant’s FAP benefits. 
 
Accordingly, the Department's FAP eligibility determination is REVERSED.  It is further 
ORDERED that the Department shall: 
 
 1. Initiate a determination of the Claimant’s eligibility for FAP as of July 1, 2010. 
 
 2. Allow the Claimant the opportunity to clarify whether the group home where 

the Claimant resides is a nonprofit entity. 
 
 3. Provide the Claimant with written notification of the Department’s revised 

eligibility determination. 
 
 4. Issue the Claimant any retroactive benefits she may be eligible to receive, if 

any.   
   

 
 
 






