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All Fam ily Independence Program (FIP) and Refugee Assist ance Program (RAP) 
eligible adults and 16- and 17-year-olds not in  high school full time must be referred to 
the Jobs, Education and Traini ng (JET) Program or other employ ment service provider, 
unless def erred or engaged in activities that  meet participation requirement s.  These 
clients must participate in em ployment and/or self-sufficiency-related activities to 
increase their employability and to find empl oyment. BEM 230A, p. 1. A  cash recipient  
who refuses, without good caus e, to partici pate in as signed em ployment and/or self-
sufficiency-related activities is subject to penalties.  BEM 230A, p. 1. This is commonly 
called “noncomplianc e”. BEM 2 33A defines noncomplianc e as failing or refusing to,  
without good cause:  
 

…Appear and participate with t he Jobs, Education and 
Training (JET) Program or other employment service 
provider...” BEM 233A p. 1.   
 

However, a failure to participate can be ov ercome if the client has good c ause. Good 
cause is a valid reason for failing to parti cipate with employment and/or self-sufficiency-
related activities that are based on factors that are beyond the control of the claimant. 
BEM 233A.  The penalty for noncompliance is FIP closure. However, for the first 
occurrence of noncompliance on the FIP case, the client can be excused. BEM 233A. 
 
Furthermore, JET participants cannot be termi nated from a JET program without first 
scheduling a “triage” meeting with the client  to jointly discuss noncomplianc e and good 
cause. If a client calls to reschedule, a p hone triage should be attempted to be held 
immediately, if at all possibl e. If it is not possible, the triage should be rescheduled as 
quickly as possible, within the negative ac tion period. At these triage meetings, good 
cause is determined based on t he best information available during the triage and prio r 
to the negative action date. BEM 233A. 
 
If the client establishes good cause within t he negative action period, penalt ies are not 
imposed. The client is sent back to JET, if app licable, a fter resolving transportation, 
CDC, or other factors which may have contributed to the good cause.  BEM 233A. 
 
Before the Administrative Law Judge c an review a proper  good cause determination, 
there must first be a determination of w hether the claimant was ac tually n on-
participatory with the hour requirements for the JET program.  
 
Based on the record presented, the Claimant was found in non compliance at the triage 
based upon the Good Cause Dete rmination issued “not par ticipating with JET by  
December 9, 2010.  Just as the Good Cause Determination lacks specificity, the original 
Notice of Non Compliance di d not state the reason and dates of non com pliance with 
specificity.  To add to t he confusion, the Claimant wa s advis ed by the  Work First 
Program on that he was terminated as of .   
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Even though the Notice of Non Compliance affords the Claimant until  
 to show good c ause, the Claimant reasonably could not have shown good caus e 

as the dates of non compliance that he was found non compliant were not specified.  
 
After the hearing was  concluded the under signed left the re cord open and allowed the 
Claimant to provide employ ment payroll records for t he period  
through   The Claimant provided payroll records, for the week ending 
December 3, 2010 which demonstrated he was working that week except for December  
2 when he worked one half day and provided a Doctor’s exc use that he was attending  
physical therapy on    Claimant’s Exhibits 2 and 3.  
 
The Claimant also submitted payroll record s for the week endi ng  
which demonstrate the Claimant  was working that week except for half Days December 

and   when he was at t he Doctor for physical therapy.  Claimant Exhibits 4, 5 
and 6.  
 
Based on these documents submitted after the hearing when the dates in question were 
known, the Claimant did demonstrate good c ause for his periods  of non attendance, as 
he was working and required medical attention documented by Doctor’s notes.  
 
 A review of the record indicates  that t he Work First program did not provide adeq uate 
notice to t he Claimant regarding the dates of non attendance supporting the non 
compliance, and therefore the Claimant  could not reasonably be expected to 
demonstrate good cause.  This  decis ion was also influenced  by the fact that the 
Claimant did present a verifica tion of employment which he did not provide to the Work 
First program as he was terminated, and no due date appeared on the verification as t o 
when it was to be returned.  
 
In Determining whether good cause has been demonstrated for non compliance with a 
JET requirement the standard to be applied is provided in BEM 233A page 3: 
 

Good cause  is a v alid reason for noncomplianc e with 
employment and/ or self-sufficiency-related activities that are 
based on factors that are beyond the control of the 
noncompliant person. A clai m of good cause must be 
verified and documented for member adds and recipients. 

 
After a careful examination of the doc umentary evidence provided by the Department, 
the Claimant and the testimony of the witne sses the Administrative Law Judge has  
determined that the Department has erred and has not met it s burden of proof sufficient  
to support its closure of the Claimant’s FIP case and FAP benefit reduction. The Notic e 
of Non Compliance did not advis e the Claimant of the dates of non compliance and the 
Good Cause Determination was  also unclear.  Once he was  aware of the information 
and dates of non compliance, the Claimant provided good cause reasons for his non 
attendance periods  due to work and medical records which substantiated good ca use 
and thus he is deemed to have demonstrated good cause.  








