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6. On , the Department sent Appellant a denial notice. 
(Exhibit 1, page 8). 

 
7. On  the Department received Appellant’s request for an 

Administrative Hearing.  (Exhibit 1, page 2).   

CONCLUSIONS OF LAW 
 
The Medical Assistance Program is established pursuant to Title XIX of the Social 
Security Act and is implemented by Title 42 of the Code of Federal Regulations (CFR).  
It is administered in accordance with state statute, the Social Welfare Act, the 
Administrative Code, and the State Plan under Title XIX of the Social Security Act 
Medical Assistance Program. 
 

Sec. 1927(d) [of the Social Security Act] [42 USC 1396r-8(d)] (In pertinent 
part) 

(d) LIMITATIONS ON COVERAGE OF DRUGS. --- 
 
(1) Permissible Restrictions -  
 

(A) A state may subject to prior authorization any covered outpatient 
drug. (Exhibit 1 Page 11). 

 
The Department is authorized by federal law to develop a formulary of approved 
prescriptions and to exclude specific drugs from coverage.  Accordingly, the Department 
policy states: 
 

SECTION 6 – GENERAL NONCOVERED SERVICES 
 
This section specifies general coverage restrictions. However, drugs in 
other classes may not be covered. Pharmacies should review the MPPL for 
specific coverage. When possible, pharmacies are encouraged to suggest 
alternative covered therapy to the prescriber if a product is not covered. 
 
The following drug categories are not covered as a benefit: 

***** 
• Drugs of Labelers not participating in the Rebate Program. 

 
MDCH Medicaid Provider Manual, Pharmacy Section, July 1, 2010, page 

12. (Emphasis added). 
 

The Appellant testified at hearing that sometimes she cannot focus on the tasks in front 
of her that day because of her anxiety.  The Appellant stated that she prefers Valium 
because the generic form of Valium (diazepam) comes in different colors and has 
different binders depending on which pharmacy fills it and although the diazepam 
worked most of the time she did not like the diazepam pills filled by the  pharmacy.  
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*** NOTICE *** 
The Michigan Administrative Hearing System may order a rehearing on either its own motion or at the request of a 
party within 30 days of the mailing date of this Decision and Order.  The Michigan Administrative Hearing System will 
not order a rehearing on the Department’s motion where the final decision or rehearing cannot be implemented within 
90 days of the filing of the original request.  The Appellant may appeal the Decision and Order to Circuit Court within 
30 days of the receipt of the Decision and Order or, if a timely request for rehearing was made, within 30 days of the 
receipt of the rehearing decision. 
 
 
 
 




