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, for failure to provide information necessary to determine her eligibility 
to receive benefits. 
 
The Claimant’s representative testified that the Claimant had been in the hospital, and 
therefore did not receive the Redetermination Telephone Interview form before the due 
date. 
 
The relief requested by the Claimant’s representative is not unreasonable, but would 
require this Administrative Law Judge to create an exception to the Department’s 
policies, which unfortunately are clear in this case.  Administrative Law Judges have no 
authority to make decisions on constitutional grounds, overrule statutes, overrule 
promulgated regulations, or make exceptions to the department policy set out in the 
program manuals.  Furthermore, administrative adjudication is an exercise of executive 
power rather than judicial power, and restricts the granting of equitable remedies.  

 
 
The Department sent the Redetermination forms to the Claimant at her correct mailing 
address.  The Department was not aware that the Claimant was in the hospital and was 
not receiving her mail in a timely manner.  The proper mailing and addressing of a letter 
creates a presumption of receipt.  That presumption may be rebutted by evidence.  
Stacey v Sankovich, 19 Mich App 638 (1969); Good v Detroit Automobile Inter-
Insurance Exchange, 67 Mich App 270 (1976).  In this case, the Claimant failed to rebut 
the presumption of receipt. 
 
Based on the evidence and testimony available during the hearing, the Department has 
established that it acted in accordance with policy when it terminated the Claimant’s 
FAP benefits for failure to provide information necessary to determine eligibility to 
receive benefits. 
      

DECISION AND ORDER 
 
The Administrative Law Judge, based upon the above findings of fact and conclusions 
of law, decides that the Department acted in accordance with policy in determining the 
Claimant’s FAP eligibility. 
 
 
 
 
 
 
 
 
 
 
 
 






