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14. The Appellant’s request for a formal, administrative hearing was received on 
.   (Exhibit A)   

 

CONCLUSIONS OF LAW 

The Medical Assistance Program is established pursuant to Title XIX of the Social Security 
Act and is implemented by Title 42 of the Code of Federal Regulations (CFR).  It is 
administered in accordance with state statute, the Social Welfare Act, the Administrative 
Code, and the State Plan under Title XIX of the Social Security Act Medical Assistance 
Program. 
 
This Appellant is claiming eligibility for services through the Department’s Home and 
Community Based Services for Elderly and Disabled (HCBS/ED).  The waiver is called MI 
Choice in Michigan.  The program is funded through the federal Centers for Medicare and 
 
Medicare Services to the Michigan Department of Community Health (Department). 
Regional agencies, in this case the Waiver Agency, function as the Department’s 
administrative agency. 
 

Waivers are intended to provide the flexibility needed to enable 
States to try new or different approaches to the efficient and 
cost-effective delivery of health care services, or to adapt their 
programs to the special needs of particular areas or groups of 
recipients.  Waivers allow exceptions to State plan 
requirements and permit a State to implement innovative 
programs or activities on a time-limited basis, and subject to 
specific safeguards for the protection of recipients and the 
program.  Detailed rules for waivers are set forth in subpart B 
of part 431, subpart A of part 440 and subpart G of part 441 of 
this chapter.  42 CFR 430.25(b) 

 
1915(c) (42 USC 1396n (c) allows home and community based services to be classified as 
“medical assistance” under the State Plan when furnished to recipients who would 
otherwise need inpatient care that is furnished in a hospital SNF, ICF or ICF/MR and is 
reimbursable under the State Plan.  (42 CFR 430.25(b))  
 
The MDCH Self Determination in Long Term Care Contract Requirements Attachment N 
addresses rescinding enrollment in self determination: 
 

6. The Waiver agent may rescind enrollment in the SD in LTC option for 
participants.  This may be either a voluntary or an involuntary 
decision by the participant.  The waiver agent must document all 
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Testimony)  Submitting accurate timesheets is a responsibility of both the employee and 
the Appellant.   

The Appellant’s brother brought up many other problems the Appellant has had since he 
began receiving services though this waiver agency. As noted during the hearing, this ALJ’s 
review is limited to the current action, the proposed disenrollment from Self Determination 
for the MI Choice Waiver program.  The Appellant can always file hearing requests 
contesting other issues as they occur. 
 
The proposed disenrollment from Self Determination would not terminate the Appellant 
from the MI Choice Waiver program.  Nor was this a determination that the Appellant no 
longer needs assistance in his home.  The Fiscal Intermediary service for the services that 
had been provided under Self Determination would end, but all other MI Choice Waiver 
services would continue.  The Appellant would return to traditional waiver services without 
an interruption in service delivery.  The Clinical Manager explained that the Appellant could 
even keep the same caregivers if they hired on with an agency.  (Clinical Manager 
Testimony)  The above cited policy allows a waiver agency to rescind enrollment in Self 
Determination involuntarily.   The Appellant was not fulfilling his responsibility to submit 
accurate timesheets for his employees.  Accordingly, the waiver agency’s proposed 
disenrollment from Self Determination for the MI Choice Waiver program is upheld.  
 
DECISION AND ORDER 
 
The Administrative Law Judge, based on the above findings of fact and conclusions of law, 
finds the waiver agency within its authority to disenroll the Appellant from Self 
Determination for the MI Choice Waiver program, resulting in a termination of Fiscal 
Intermediary services.  
 
IT IS THEREFORE ORDERED that: 
 

The Department’s decision is AFFIRMED. 
 

                                     
Colleen Lack 

Administrative Law Judge 
for Olga Dazzo, Director 

Michigan Department of Community Health 
 






