


2011-12674/SDS 

2 

 
3. Claimant did not attend the Dece mber 9, 2010, triage appointment. 

(Department Exhibit 1). 
 
4. On December 9, 2010,  the department mailed Clai mant a Notic e of Cas e 

Action (DHS 1605) advising her  that her FIP case would be closed and 
sanctioned for a three-month period for her failure to parti cipate as  
required in employ ment and/or self -sufficiency related activities .  
(Department Exhibits 13-14). 

 
5. Claimant submitted a hearing request on December  25, 2010, pr otesting 

the closure of her FIP case. 
 

CONCLUSIONS OF LAW 

The regulations governing the hearing and appeal process for applicants and recipients 
of public assistance in Michigan are found in  the Michigan Administrative Code, MAC R  
400.901-400.951.  An oppor tunity for a hearing shall be granted to an ap plicant wh o 
requests a hearing because his  or her clai m for assistance has been den ied.  MAC R 
400.903(1).  Clients h ave the right to contes t a department decision affecting elig ibility 
or benefit levels whenev er it is  believed that the decis ion is incorrect.  The department 
will provide an adm inistrative hearing to review the dec ision and determine the 
appropriateness of that decision.  BAM 600.   
 
The Family Independence Program (FIP) was established pursuant to the Personal 
Responsibility and Work Opportunity Reconc iliation Act of 1996, P ublic Law 104-193, 8 
USC 601,  et seq .  The D epartment of  H uman S ervices (DHS or Department) 
administers the FIP program  pursuant to MCL 400.10,  et seq ., and MAC R 400.3101-
3131.  The FIP program replaced the Ai d to Dependent Children (ADC) program 
effective October 1, 1996.  De partment policies are found in the Bridges Administrative 
Manual (BAM), the Bridges Elig ibility Manual (BEM), Refe rence Table Manual (RF T), 
and the Bridges Reference Manual (BRM). 
 
Department policy states that clients must  be made aware that pu blic as sistance is  
limited to 48 months to meet their family’s needs and that  they must take personal 
responsibility to achieve self-sufficiency.  This message, along with information on way s 
to achieve independence, direct support services, non-compliance penalties, and good 
cause reas ons, is initially shared by t he department when the client applies  for cash 
assistance.  Jobs, Education and Training  (JET) program requirements, education and 
training opportunities, and asse ssments are covered by the JET case manager when a 
mandatory JET participant is referred at application.  BEM 229. 
 
Federal and State laws require  each work eligible individua l (WEI) in the FIP group t o 
participate in the Jobs, Education and Training (JET) Pr ogram or other 
employment-related activities unless temporar ily deferred or engaged in  activities that 
meet participation requirements.  These c lients must participate in employm ent and/or 
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self-sufficiency-related activities  to incr ease their employabilit y and obtain stab le 
employment.  JET is  a program administer ed by the Michigan D epartment of Energy , 
Labor and Economic Growth (D ELEG) through the Michigan Works Agencies (MWAs). 
The JET program serves employers and job seekers for employers to have skille d 
workers and job seekers to obtain jobs that provide economic self-sufficiency.  A WEI 
who refuses, without good caus e, to partici pate in as signed em ployment and/or self-
sufficiency-related activities is subject to penalties.  BEM 230A. 
 
Noncompliance of applic ants, recipients, or member adds means doing any of the 
following without good cause: 
 

. Failing or refusing to: 
 

.. Appear and participate with the Jobs, Education and 
Training (JET) Program or other employment service 
provider. 

 
.. Complete a Family Automated Screening Tool (FAST), as  

assigned as the first step in the FSSP process. 
 

.. Develop a Family Self-Sufficiency Plan (FSSP) or a Personal 
Responsibility Plan and Family Contract (PRPFC). 

 
.. Comply with activitie s assig ned to on  the Family  Self-

Sufficiency Plan (FSSP). 
 

.. Provide legitimate documentation of work participation. 
 

.. Appear for  a scheduled appoint ment or meeting rela ted to 
assigned activities. 

 
.. Participate in employment and/ or self-sufficiency-related 

activities. 
 

.. Accept a job referral. 
 

.. Complete a job application. 
 

.. Appear for a job interview (see the exception below). 
 

. Stating orally or in writing a definite intent  not to comply with 
program requirements. 
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. Threatening, physically abusing or  otherwise behav ing disruptively 
toward anyone conducting or participating in an employment and/or 
self-sufficiency-related activity. 

 
. Refusing employment support serv ices if the refusal prevents 

participation in an em ployment and/or self-sufficiency-relat ed 
activity.  BEM 233A. 

 
JET participants will not be te rminated from a JET program  without first scheduling a 
“triage” meeting with the client to jointl y discuss noncompliance and good c ause.  The  
department coordinates the process to notify the MWA case manager of triage meetings 
including scheduling guidelines.   
 
Clients can either attend a m eeting or participate in a c onference call if attendance at  
the triage meeting is not possi ble.  If a client calls to  reschedule an already scheduled 
triage meeting, the client is offered a tele phone conference at that time.  Clients must 
comply with triage requirement within the negative action period.   
 
The department is required to send a DHS-2444, Notice  of  Employment and/or  
Self-Sufficiency Related Noncompliance, wit hin three days after learning of the 
noncompliance. The Notice must include t he date of noncompliance, the reason the 
client was determined  to be noncomplian t, the penalty  that will b e imposed  and the 
triage date within the negative action period.  BEM 233A. 

 
Good cause is a valid reason for nonc ompliance wit h employ ment and/or 
self-sufficiency-related activities provi ded it  is based on factor s that are beyond the 
control of the noncompliant person.  A c laim of good caus e must be v erified a nd 
documented for member adds and recipients.  If it is determined at tr iage that the client 
has good cause, and good caus e issues have been  resolved, the client should be sent  
back to JET.  BEM 233A. 
 
Good cause should be determi ned based on the bes t information available during the 
triage and prior to the negative action date.  Good cause may be verified by information 
already on file with DHS or MWA.  Good cause must be considered even if the client  
does not attend, with particular attention to possible disabilities  (including disabilities 
that have not been diagnosed or ident ified by the client) and unmet needs for  
accommodation.  BEM 233A. 
 
The penalty for noncomplianc e without  good cause is FIP closure. Effective 
April 1, 2007, the following minimum penalties apply: 
 

. For the first occurrence on the FI P case, close the FIP for not less 
than 3 calendar months unles s the client is excused from the 
noncompliance. 
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. For the second occurrence on the FIP case, close the FIP for not 
less than 3 calendar months. 
 

. For the third and subsequent occurrence on the FIP case, close the 
FIP for not less than 12 calendar months. 

 
. The penalty counter al so begins April 1, 2007 regardless of the 

previous number of noncompliance penalties.  BEM 233A. 
 
In this cas e, Claimant was required to parti cipate in the JET/Work First program as a 
condition of receiving FIP benefits.  On December 2, 2010, t he department found that  
Claimant was nonc ompliant for fa iling to participate as  requi red in employm ent and/or  
self-sufficiency related activities – specifically , for failin g to submit weekly activity logs  
for the weeks of November 7,  14, and 21, 2010.  At the hear ing, Claimant admitted that 
she did not timely submit her weekly activ ity logs during this three-week period and she 
did not make any effort to contact JET/Work First to explain her untimeliness.    
 
Claimant further testified that she moved on  

 and therefore did not receive the December 2, 2010, Notice of Noncompliance 
that was mailed to her at   notifying Claimant of 
her triage appointment on December 9, 2010.  However,  Claimant acknowledged that 
she never notified the department  of her change of address despite being aware that it  
was her responsibility to do so, and despite having had at least three opportunities to do 
so when Claimant visited the Delta County DHS office on October 6, 2010, October 20, 
2010, and November 1,  2010.  Moreover, the department representative indicated that 
the December 2, 2010, Notice of Noncom pliance was  not returned undeliv ered to the 
Delta County DHS office.  Finally, Cl aimant acknowledged having rec eived the 
December 9, 2010, Notice of Case Action mailed to her at  , 

– indeed, Claimant requested a hearing as a result of that Notice. 
 
Claimant failed to provide credi ble evidence that she did not  receive the December 2,  
2010, Notice of Noncomplianc e informing her of her tri age date on December 9, 2010.  
The Administrative Law Judge finds t hat, based on the material and substantia l 
evidence presented during the hearing, Claimant failed to show good cause for her 
failure to timely submit weekly a ctivity logs for the weeks of November 7, 14, and 21, 
2010, or for her failure to appear for her triage appointment. Therefore, the department  
properly closed Claimant’s FIP case for non-compliance.   
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon t he above findings of fact and conclusion s 
of law, decides that the department properly closed Cla imant’s FIP case for non-
compliance with WF/JET requirements and the three-month sanction is AFFIRMED. 
 
It is SO ORDERED. 

 






