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HEARING DECISION

This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400.9

and MCL 400.37 upon claimant's request for a hearing. After due notic e, a telephone

hearing was held on October 28, 2010. Claimant personally appeared and testified.
ISSUE

Did the Department of Human Services (the department) properly deny claimant’s
application for Medical Assistance (MA-P) and State Disability Assistance (SDA)?

FINDINGS OF FACT

The Administrative Law Judge, based upon the com petent, material and substantial
evidence on the whole record, finds as material fact:

(1)  Claimant was a Medical Assistance and State Disability Assistance benefit
recepient.

(2)  On May 2010, claimant’s case was scheduled for a case review.

(83)  On August 10, 2010, the Medical Rev iew Team denied claimant’s revie w
application stating that claimant had medical improvement.

(4) On August 12, 2010, the department case worker sent claimant notice that
her review application was denied.

(5)  On August 19, 2010, clai mant filed a request for a hearing to contest the
department’s negative action.
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(6)  On September 25, 2010, the State Hearing Rev iew Team again denied
claimant’s application st ating in its’ analy sis and recommendation: the
objective medical ev idence present does not establish a disability at the
listing or equivalence level. The co llective medical evidence shows that
claimant is capable o f performing a wide range of lig ht unskille d work.
The claimant’s impairment’s do not meet/ equal the intent or severity of a
Social Security listing. The medical ev idence of record indicates t hat the
claimant retains the capacity to per form a wide range of light unskilled
work. Therefore, based on the claim ant’s vocational profile of a younger
individual, high sch ool education and a s emi-skilled work history MA-P is
denied using Vocational Rule 202.22 as a guide. Retroactive MA-P was
considered in this case and is also denied. SDA is denied per PEM 261
because the nature and severity of the claimant’s impairment’s would not
preclude work activity at the above stated level for 90 days.

(7)  Claimantis a 47-year-old woman whose birth date is m
Claimant is 5’1" tall and weighs 145 pounds. Claimant is a high schoo
graduate and has one year of college. Cl aimant is able to read and write,
add, subtract, and count money.

(8) Claimant last worked September 2008 as a waitress. Claimant worked as
a waitress for 20 years.

(9) Claimant alleges as disabling im pairments: depression, ovarian cancer,
attention deficit disor der, and asthma, screws in the right foot, sciatica,
foot surgery and obsessive compulsive disorder.

CONCLUSIONS OF LAW

The State Disability A ssistance (SDA) program which pr ovides financial ass istance for
disabled persons is established by 2004 PA 344. The Department of Human Service s
(DHS or department) administe rs the SDA program pursuant to MCL 400.10, et seq.,
and MAC R 400.3151-400.3180. Department polic ies are found in the Program
Administrative Manual (PAM), the Program Eligibility Manual (PEM) and the Program
Reference Manual (PRM).

The Medical Assistance (MA) program is estab lished by Title XIX of the Social Sec urity
Act and is implemented by T itle 42 of the C ode of Federal Regulations (CFR). The
Department of Human Services (DHS or department) administers the MA program
pursuant to MCL 400.10, et seq., and MCL 400.105. Department policies are found in
the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and the
Program Reference Manual (PRM).

In general, claimant  has the responsibilit  y to prove that he/she is disabled.
Claimant’s impairment must re sult from anatomical, physiol ogical, or ps ychological
abnormalities whic h can be shown by m  edically ac ceptable c linical and laboratory
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diagnostic techniques. A physical or mental impairment must be established by medical
evidence c onsisting of signs, symptoms, a nd laboratory findings, not only claimant’'s
statement of symptoms. 20 CFR 416.908; 20 CFR 416.927. Proof must be in the form
of medical evidenc e showing that the clai mant has an impairment and the nature and
extent of its severity. 20 CFR 416.912. In formation must be suffi cient to enable a
determination as to the nature and limiting effects of the im pairment for the period in
question, the probable duration of the impairment and the re sidual functional capacity to
do work-related physical and mental activities. 20 CFR 416.913.

Once an individual has been determined to be “disabled” for purposes of disability
benefits, continued entitlement to benefits must be pe riodically reviewed. In evalu ating
whether an individual’s disability continues, 20 CFR 416.994 requires t he trier of fact to
follow a s equential evaluation pr ocess by which cur rent work activities, severity of
impairment(s), and the possibility of medic al improvement and its relations hip to the
individual’'s ability to work are assessed. Review m ay cease and benefits may be
continued at any point if there is substantial evidence to find that the individual is unable
to engage in substantial gainful activity. 20 CFR 416.994(b)(5).

First, the trier of fact must determine if the individual is working and if work is substantial
gainful activity. 20 CFR 416.994(b)(5)(i). In this case, the claimant is not engaged in
substantial gainful activity and has not worked since 2008.

Secondly, if the indiv idual has an impair ment or combination of impairments which
meet or equal the sev erity of an impairment listed in Appendix 1 to Subpart P of Part
404 of Chapter 20, disability is found to continue. 20 CFR 416.994(b)(5)(ii).

The objective medical evidence in the record indicates that claimant is single and liv es
with her boyfriend and her mother supports her. Claimant has no children under 18 and
she does receive State Disability Assistance and Medical Assistance benefits. Claimant
does have a driver’s licens e but usually gets rides from friends and family. Claimant
cooks one time per day and ¢ ooks things like grilled cheese s andwiches. Claimant
grocery shops 1-2 times per month with help and s he does dusting, vac uuming, and
laundry. Claimant knits and cross-stitc hes as a hobby and watches TV 4-5 hours per
day. Claimant testified that she can stand about 10 minutes and sit about one hour at a
time. Claimant stated that she could walk 100 feet and s he falls down a lot. Claimant
testified that she cannot squat but she can bend at the waist. Claimant can shower and
dress herself if she is sitting and she canti e her shoes if she is sitting and she can
touch her toes if she is sitting. Claimant testified that her level of pain on a scale from 1-
10 without medication is a 10+ and with medication is a 4-5. Claimant testified that she
is right handed and she has arthritis in her hands and arms and she has screws in her
legs and feet and her left leg hurts because of the sciatica. Claimant testified that the
heaviest weight that she can ¢ arry is 5 p ounds and she smok es less than a pack of
cigarettes per day and her doctor has told her to quit but she is not in a smoking
cessation program. Claimant test ified that in a typic al day, she gets up, sits, drink s
coffee, watches the news, dusts, reads a little and looks at the TV and then lies back
down.
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The objective medical evidence on the re cord indicates that a dated examinatio n
September 29, 2009, states that on a physical examination her vital signs were stable.
She was afebrile. Her lungs were clear, he r heart ha d regular r ate and rhythm. Her
abdomen was benign. Her extrem ities: the examination of  the right foot revealed
swelling. She was tender in the foot area and there was some crepitace there as well.
Neurovascular testing was normal. Her ank le and subtalar motion were normal. Her
Achilles were intact. She had no tenderness in the lateral aspect of the mid foot. X-rays
revealed mid-foot degenerative ¢ hanges and her CT s can confirmed this. Right mid-
foot arthritis was the impression (pp. 15-16).

An October 5, 2009, report indicates that claimant was given a right mid-foot arthrodesis
(p. 17). A January 8, 2010, left shoulder radi ology report indicates that glenohumeral
and acromioclavicular joints are within nor mal limits. Bones, joints and sof t tissues are
radiographically unremarkable for age (p. 26). A CT of the abdomen pelvis for a follow-
up from ov arian cancer and c omplete hysterectomy indicates no interval ¢ hange was
seen and a comparison was made with the study of 29 December 29, 2009. Axial CT
scans of the abdomen and pelvis were obtained. Reformatted images were obtained in
there coronal and sagital projections. A small hypodense area was again seen interiorly
in the left nodes of t he liver. It measured approximately 5 ¢ entimeters in siz e. It's
appearance is unchanged, study of 29 Decem ber 2009. The liver otherwise appeare d
within normal limits. The spleen, adrenal glands, kidneys and the pancreas appeared
within normal limits. There was no evidence of retroperitoneal adenopathy. The bowel
patterns were unremarkable. The appendi x appeared within normal limits. The
claimant has had a hysterecto my. There was no ev idence of ascites (p.25). Claimant
has a chest CT scan done because of an abnormal chest x-ray. There was one 4
millimeter nodule on the right long ape x. It was determined that etiolo gy and
recommendation was for a repeat CT scan in 3 months. The report was taken
September 22, 2009 (p. 144).

In February 2, 2009, claimant was diagn osed with Stage | Grade Il adenocarcinoma of
the ovary. She received chemotherapy an d was finis hed 6 cycles. She had an IV
infusaport in place for her treatments. She denied any nausea, vomiting and increased
abdominal pain or vaginal bleed ing. She denied any changes in her bowel or bladder
habits. She is feeling fine and anxious to ¢ omplete her 6 cycles of chemotherapy (pp .
57-58). Claimant had an a bdominal hysterectomy on October 28, 2008, and a
bilaterally salpingo oophorectomy for her Stage | ovarian cancer (p. 125).

In the instant case, claim ant’s impairment or combinat ion of impairments no longer
meet/equal the severity of an impairment listing in appendix 1.

At Step 2, claimant’s impairm ents do no equal or meet th e severity of an impairment
listed in Appendix 1.

In the third step of the sequent ial evaluation, the trier of fact must determine whether
there has been m  edical improvement as defined in 20 CFR 416.994(b)(1)(i).
20 CFR 416.994 (b)(5)(iii). Medical improvem ent is defined as any decrease in the



2010-54440/LYL

medical severity of the impairment(s) which wa s present at the ti me of the most recent
favorable medical decision that the claimant was dis abled or continues to be disable d.
A determination that there has been a decr ease in me dical severity must be based on

changes (improvement) in the symptoms, si gns, and/or laboratory findings associated

with claimant’s impair ment(s). If there has been medical improv ement as shown by a

decrease in medical severity, the trier of fact must proc eed to Step 4 (which examines
whether the medical improvement is related to the claimant’s ability to do work). If there
has been no decrease in medical severity and thus no medical improvement, the trier of
fact moves to Step 5 in the sequential evaluation process.

In the instant case, there has been a decr ease in medical seve rity and medical
improvement.

In Step 4 of the sequential ev aluation, the trier of fa  ct must determine wh ether
medical improvement is relat ed to claimant ’s ability to do work in accordance with 20
CFR 416.994(b)(1)(i) through (b)(1)(iv). 20 CF R 416.994(b)(5)(iv). Itis the finding of
this Administrative Law Judge, after careful review of the record, that there has been an
increase in claimant’s residual functional capacity based on the impairment that was
present at the time of the most favorable medical determi nation. There has been an
increase in claimant’s residual functional  capacity based up on evidenc e that was
present at the time of the most favorable medical determination.

The residual functional capac ity is what an individual can do desp ite limitations. All

impairments will be co nsidered in addition to abilit y to meet certai n demands of jobs in
the national economy. Physical demands, mental demands, sensory requirements and
other functions will be evaluated.... 20 CFR 416.945(a).

To determine the physical demands (exertional requirements) of work in the national
economy, we class ify jobs as sedentary, lig ht, medium and heavy . These terms have
the same meaning as they have in the Dictionary of Occupational Titles , published by
the Department of Labor... 20 CFR 416.967.

Sedentary work. Sedentary work involves lifting no more than 10 pounds at a time and
occasionally lifting or carrying articles lik e docket files, ledgers, and small tools.
Although a sedentary job is defined as one whic h involves sitting, a certain amount of
walking and standing is often necessary in carrying out job duties. Jobs are sedentary if
walking and standing are required occasionally and other sedentary criteria are met. 20
CFR 416.967(a).

Light work. Light wor k involves lifting no more than 20 pounds at a time with frequent
lifting or carrying of objects weighing up to 10 pounds. Even though the weight lifted
may be very little, a job is in this categor y when it requires a good deal of walking or
standing, or when it involves sitting most of the time with some pushing and pulling of
arm or leg controls.... 20 CFR 416.967(b).
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In the instant case, this Administrative La w Judge finds that claim ant has t he residual
functional capacity to perform at least sedentary work even with her impairments.

Thus, this Administrative Law Judge finds that claimant’s. If there is a finding of medical
improvement related to claimant’s ability to perform work, the tr ier of fact is to move to
Step 6 in the sequential evaluation process.

In the sixth step of the sequent ial evaluation, the trier of fact is to determine wh  ether
the claimant’s current impairment(s) is  severe per 20 CFR 416.921. 20CF R
416.994(b)(5)(vi). If the residual functional  capacity assessment reveals significant
limitations upon a claimant ’s ability to engage in basic work activities, the trier of fact
moves to Step 7 in the sequent ial evaluation process. In this case, this Administrativ e
Law Judge finds claimant can perform at least sedentary work even with his
impairments. This Administrative Law J udge finds that claimant’s condition does not
reveal significant limitations upon claimant’s ability to engage in basic work activities.

In the seventh step of the sequential evaluation, the trier of fact is to assess a claimant’s
current ability to engage in sub  stantial gainful activities in acco rdance with 20 CF R
416.960 through 416.969. 20 CF R 416.994(b)(5)(vii). The trier of fact is to assess the
claimant’s current residua | functional capac ity based on all current impairments and
consider whether the claimant can still do work he/she has don e in the pa st. In this
case, this Administrative Law Judge finds t hat claimant could probably perform her past
work as a waitress. Claimant was a wa itress for 30 years. Because of her foot
problems, claimant could pr obably not continue to work as a waitress, so this
Administrative Law J udge will not disqualify claimantat  the seventh step of this
sequential evaluation.

In the final step, Step 8, of  the sequential evaluation, the trie r of fact is to consid er
whether the claimant can do any other work, given the claimant’s residual function
capacity and claimant’s age, education, and pas two rk experience. 20 CFR
416.994(b)(5)(viii). In this case, based upon the claimant’s vocational profile of younger
individual (age 47) with a hi gh school diploma and o ne year of college and her past
work experience as a waitress, claimant shoul d be able to perform basic work activities
and she should be able to perform a full range of sedentary work as defined in 20 CF R
416.967(a) because the nature of her limitations.

This Administrative Law Judge does take into account claimant’'s complaints of pain in
that the diagnoses do support the claims. S ubjective complaints of pain where there

are objectively established medical conditi ons that can reasonably be e  xpected to
produce the pain must be taken in to account in determining a claimant’s limitations .
Duncan v Secretary of HHS , 801 F2d 847, 853 (CA6, 1986); 20 CFR 404.1529 ,
416.929.

In the pres ent case, the claimant has not presented th e required competent, material,
and subst antial evidence whic h would s upport a finding that the claimant has an
impairment or combination of impairments which would significantly limit the physical or
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mental ability to do basic work activities. 20 CFR 416.920(c). Al though the claimant
has complained of medical problems, the clinical docum entation submitted by the
claimant is not sufficient to establish a finding that the claimant is disabled. There is no
objective medical ev idence to s ubstantiate the claimant’s claim that the impairment(s)
are severe enough to reac h the criteria and defin ition of disabled. The claimant is not
disabled for the purposes of the Medical Assistance disability (MA-P) program.

There is insufficient objective medical/ps  ychiatric evidence contained in  the file of
depression or a cognitive dysfunc tion that is so severe that it would prevent claimant at
any job. Claimantwa s ablet o answer allthe ques tions at the hearing and was
responsive to the questions. Claimant was oriented to time person and place during the
hearing. Claimant’s complaints of pain while profound and credible are out of proportion
to the objective medic al evidence contained in t he file as it relates to claimant’s ab ility
to perform some work. Therefore, this Administrative Law Judge finds that the objective
medical evidence on the record does not establish a claimant has no residual functional
capacity. Cla imantis disq ualified from receiving disab ility because she hasn ot
established by objective medic al evidenc e that she continues to have a severe
impairment which has kept her from working for a durati onal period of 12 months or
more and she has not establis  hed by object ive medical ev idence that she cannot
perform sedentary work even with her impairments.

The Department has establishe d by the nec essary competent, material and substantial
evidence on the recor d that it was acting in compliance with department policy when it
determined that claimant was no longer eligible to receiv e Medical Assista nce and/or
State Disability Assistance based upon medical improvements.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides that the depar tment has appropriately establis hed on the record that i t
was acting in ¢ ompliance with department pol icy when it denied claimant's review
application for Medical Assist ance and St ate Disability As sistance benefits. The
claimant s hould be able to perform a wide range of sedentary wo rk even with her
impairments. The department has establis hed its ¢ ase by a preponderance of the
evidence.

Accordingly, the department's decision is AFFIRMED.

Is/
Landis Y. Lain
Administrative Law Judge
for Ismael Ahmed, Director
Department of Human Services




2010-54440/LYL

Date Signed:__December 7, 2010

Date Mailed: December 10, 2010

NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party within 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.
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