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HEARING DECISION

This matter is before the undersigned Administ rative Law Judge by authority of MC L
400.9 and MCL 400.37. Claim ant's request for a hearing was received on March 29,
2010. After due notice, a telephone hearing was held on Wednesday, October 6, 2010.

ISSUE

Whether the Department of Human Services (Department) properly determined that the
Claimant received an overissuance of Food Assistance Program (FAP) benefits?

FINDINGS OF FACT

The Administrative Law Judge, based upon  the com petent, material and substantial
evidence on the whole record, finds as material fact:

1. The Claimant is an ongoing FAP recipient as a group of one.

2. The Claimant receives monthly earned in come in the gross monthly amount of

3. The Department notified the Claimant that he had re ceived a FAP overissuance
of due to Department error.

4. On September 8, 2010, the Department revised its determination of the

Claimant's FAP overissuance, and that it would re coup Sjjjfj of overissued FAP
benefits.
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5. The Department received the Claimant’s r equest for a hearing on March 29,
2010, protesting the recoupment of a FAP overissuance.

CONCLUSIONS OF LAW

The Food Assistance Program (FAP) (formerl y known as the Food Stamp program, is
established by the Food Stam p Act of 1977, as amended, and is implem ented by the
federal regulations contained in Title 7 of the Code of Feder al Regulations (CFR). The
Department of Human Services (DHS or Department), administe rs the FAP program
pursuant to MCL 400.10, et seq., and MAC R 400.3001-3015. Department policies are
found in the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM),
Reference Table Manual (RFT), and the Bridges Reference Manual (BRM).

For FAP purposes, all earned and unearned income availa ble to the Claimant is
countable. Earned income means income received from another person or organization
or from self-employment for duti es for dutie s that were performed for compensation or
profit. Unearned income means all income that is not ear ned, including but not limited
to funds received from the Family | ndependence Program (FIP), State Disab ility
Assistance (SDA), Child Deve lopment and Care (CDC), Medicaid (MA), Social Security
Benefits (RSDI/SSI), Veterans Administ  ration (VA), Unemployment Compensation
Benefits (UCB), Adult Medical Program (AMA ), alimony, and child s upport payments.
The amount counted may before than the client  actually receiv es becaus e the gross
amount is used prior to any deductions. BEM 500.

Clients must report changes in circumstance that pot entially affect eligibility or benefit
amount within 10 day s of receiving the first payment reflecting the change. BAM 105 .
Income reporting requirements are limited to the following:
Earned income:
e Starting or stopping employment.
e Changing employers.

e Change in rate of pay.

e Change in work hours of more than five hours per week that is expected to
continue for more than one month.

Unearned income:
e Starting or stopping a source of unearned income.

e Change in gross monthly income of more than §ffff since the last reported
change.
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Other changes:
e Persons in the home.
e Marital status.
e Address and shelter cost changes that result from the move.
e Vehic les.
o Assets.
e Child support expenses paid.
e Health or hospital coverage and premiums.
e Day care needs or providers. BAM 105

An overissuance is the amount of benefits issued to t he client group in exc ess of what
they were eligible to receive. BAM 705. The amount of the overissuance is the amount
of benefits the group actually received minus  the amount the group was eligiblet o
receive. BAM 720. When a client group receives more benefits than they are entitled to
receive, the Department must attempt to recoup the overissuance. BAM 700.

Department errors are caused by incorrect  actions by the Department. BAM 705.
Department error overissuances are not pur sued if the estimated overissuance is less
than $ per progr am. BAM 700. Client errors occur when the cust omer gave
incorrect or incomplete information to the D epartment. Client errors are not established
if the overissuance isle  ssthan $ [Jj unless the client gr oupis act ive for the
overissuance program, or the ov erissuance is a result of a quality control audit finding.
BAM 700.

The Claimant is an ongoing FAP recipient as a group of one. The Claim ant receives
monthly earned income in the gross monthly amount of The Department reduces
this amount by the a 20% earned income deduction and the standard deduction to
determine the Claimant’s adjusted gross income of The Claimant has no monthly
shelter expenses. A excess shelter deduc tion of $ was determined by taking the
_ heat and utility deduction and s ubtracting half of the Cla imant’s adjusted gross
income.

The Claimant’s net income of $ was de termined by subtracti ng the exc ess shelter
deduction from his adj usted gross income. A claimant with a gro up size of one and a

net income of $ is entitled to a FAP allo tment of $- which is the amount of FAP

benefits granted to the Claimant. RFT 260.
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Due to Department error, income that  the Claimant had reported was not used to
determine his monthly FAP allo tment from October 1, 2009, through April 30, 2010.
Since the Claimant’s income was not used to determine his monthly FAP allotment, the
Claimant received benefits that he was not entitled to receive.

On September 8, 2010, the D  epartment discovered that in addition to income, the
Department had not f actored the heat an d utility e xpense deduction that th e Claimant
was eligible to claim. An expense deduc tion would not have any effect on a FAP
recipient with no income, but failing to include this deduction  in the Department’s
recoupment calculations incorrectly increases the FAP overissuance. The Department
completed additional FAP budge ts for each month from Oct ober 1, 2009, through April
30, 2010, and revised its overissuance determination to

The Claimant argued that he fulfilled his duty to the Department to report his income
The Claimant testified that he notified the Department when he suspected that he wa s
receiving an incorrect FAP a llotment. The Claimant testified that he was advised by a
Department caseworker that he should spend  all of h is FAP allotment regardless of
whether he was entitled to receive it.

Regardless of whether the  Claimant received poor advice  from a caseworker, the
Department is obligated to recoup overissuanc es of FAP benefits that they discover
Although the Claimant reported his incom e, he received FAP b enefits that he was n ot
entitled to receive because the Department fa iled to include this income in its FAP
eligibility determinations.

Based on the evidence and testimony available during the hearing, the Department has

established that the Claimant received a ] FAP overissuance, which the Department
is required to recoup.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides that the D epartment has establis hed that the Claimant received a $-
FAP overissuance, which the Department is required to recoup.

The Department’s recoupment of the $ - FAP overissuance is AFFIRMED. Itis SO
ORDERED.

/s/

Kevin Scully
Administrative Law Judge

for Ismael Ahmed, Director

Department of Human Services
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Date Signed: __ October 13, 2010

Date Mailed: October 14, 2010

NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party within 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 60 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehe aring was made, within
30 days of the receipt date of the rehearing decision.
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