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HEARING DECISION

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon the ¢ laimant’s request for a hearing. After due notice, a
telephone hearing was held on October 28, 2010. The claimant is in long term care and
did not appear for the hearing.  Claimant’s daughter appeared and testified on her
behalf.

ISSUE

Did the Department of Human Services (the department) properly determine cla imant’s
patient pay amount?

FINDINGS OF FACT

The Administrative Law Judge, based upont he competent, material, and substantial
evidence on the whole record, finds a material fact:

(1)  Claimant and her daughter have a homestead.

(2)  The homestead is jointly owned with t he daughter [JjjjJ., but the daughter [
purchased the homestead prior to 2004 and has a mortgage on it.

(3) The homestead is being rented and re ntal income is being paid to the
daughter.

(4)  Avrental lease agreement is between the daughter and the renter.
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(5) Because claimant’s name is on the pr operty as the joint owner, rental incom e
has been counted as her income.

(6)  Atre-determination it was discov ered that the entire mo rtgage payment was
being allowed as an expense against the rental income.

(7)  The department determined that per BEM , Item 504, p. 4., only interest and
escrow amounts can be allowed as rental expenses.

(8) The department also determined that when appl ying BEM, 504 policy for
expenses it was more beneficial to us e the standard rental expense of 65%
instead of actual expenses.

(9)  The count able rent income increas es from - per month, thus
increasing the patients pay amount.

(10) On May 5, 2010, the department case  worker sent claimant notice of the
patient pay amount.

(11) On May 13, 2010, ¢ laimant filed a request for a hearing to contest the
department’s negative action.

CONCLUSIONS OF LAW

The Medical Assistance (MA) program is estab lished by Title XIX of the Social Sec urity
Act and is implemented by T itle 42 of the C ode of Federal Regulations (CFR). The
Department of Human Services (DHS or department) administers the MA program
pursuant to MCL 400.10, et seq., and MCL 400.105. Department policies are found in
the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and the
Program Reference Manual (PRM).

Rental income is defined as money an individual (landlord) receives for allowing another
individual (renter) to use the landlord’s property. Itincludes income from a lease (BEM,
Item 504, p. 1). BRI DGES uses the standard percentage for expenses of either of the
following:

1. The landlord chooses not to report actual expenses
2. The landlord does not verify recor ded expenses exc eeding the standard
percentage.

When a landlord chooses to report actual ex  penses for the in-home rental or other
rental income, BRIDGES uses the following to determine w hat expenses are allowe d
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and what should be entered in BRIDGES. Expenses must be the landlords obligation
and must solely be t he expens es of the rental property to  be allowed. Allowable
expenses may include:

¢ Rental estate insurance
¢ Repairs

e Heat

e Utilities

e Property taxes

e Lawn care

e Snow removal

e Furniture

e Advertising for renters

e Interest and escrow portion of mortgage, or
e Land contract payment

BRIDGES will not deduct expenses exceeding the gross r ental income (and loss) from
other types of income. (BEM, Item 504, pp. 3-4)

The department is to verify income at all of the following:

e Application, including a program add, prior to authorizing benefits.
e At member add only, the income of the member being added.

¢ Re-determination, and

e When program policy requires a change to be budgeted.

The client has primary responsibility for obtaining verification. (BEM, Item 504, p. 4)

In the instant case, claimant’s representative testified that she and her husband own the
home and they were the purchasers of the home. Claimant’s representative stated that
she put ¢ laimant on t he deed s o that claim ant would have some place to liv e. Then
claimant went into the nursi ng home. The claimant’'s r epresentative then rented the

property out to a third party for $ - per month. The property has a $ - per mont h
mortgage and there are no taxes or insurance. The initial issue in th is case is, is the

rental income properly counted as claimant’s income.

Income means a benefit or a payment receiv ed by an indiv idual which is m easured in
money. It includes money an individual owns even ifitis not paid direc tly such as
income paid to a representative. Countab le income is the amount remaining after
applying p olicy. This is the amount used to determine elig ibility and b enefit level.
Earned income means income received from another personal organization or from self-
employment for duties that were performed fo r remuneration or profit. Some rental
income is considered earned. Unearned income is all income that is not earned. Gross
3
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income is the amount of income before any deductions such as taxes or garnishments.
This may be more than the actual amount an individual receives (BEM, ltem 500, p. 2).

Income paid to an individual acting as a repr esentative for another individual is not the
representative’s income. The income is the other individual’s income.  Common
representatives include:

e Legal guardian’s

e Court appointed conservators
e Minor children’s parents, and
e Represent ative payee’s

A payment to an indiv idual might include money intended for more than one individual.
Create an income record for each indiv idual and enter the indiv iduals share as income
(BEM, Item 500, p.5). Income is received jointl y if the payment is made in the name of
more than indiv idual other than a representative. Income receiv ed jointly is available.
Add some to the contrary, each individual is considered to have an equal share. Divide
joint equally among the recipients of the income (BEM, Item 500, p. 6).

In the instant case, income that is received jointly is considered av ailable and there is
no evidenc e in the file beyond claimant’s representative’s bald testimony that each
individual is not entitled to an equal shar e of the proceeds from the home. The
department is required to div  ide jointin come equally among the recipients of the
income. Claimant receives gros s Social Security income in the amount of $1733 per
month. The rental property is $800 per month.

BEM, Item 546, ist he item used to det ermine post eligibility patient pay amounts
(PPA’s). A post eligib ility PPA is the long-term patient share of their cost of long term
care or hospital services. The department is to first determine MA eligibility. Then the
department is to determine the po st eligibility to patient pay amount when M A eligibility
exists for long-term care patient ’s eligib le under an SSl relate d Group 1 or Group 2
category. MA incom e eligibility and post eligib ility patient pay amount determinations
are not the same. Countable income and deducti ons from income are often different.
Medical expenses, specific costs of long term care, are never used to determine a pos t
eligibility patient pay amount. Do not reca Iculate the patient pay amount for the month
debt. The post eligib ility patient pay amou nt is total income min us total ne ed. Total
income is the client’s countable unearned in come plus its remaining earned incom e.
Total need is the sum of the following when allowed by later sections of this item:

e patient pay allowance

e community spouse income allowance
e family allowance

e children ’s allowance
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¢ health insurance premiums, and
e guardianship/conservator expenses.

For all persons in the item, determine countabl e income as follows: RSDI, income is to
use countable income per BEM, Item 500 and 530. Deduct Medicare premiums actually
withheld by including the  L/H patients premium along  with other health insurance
premiums and subtracting a premium for other (example, the community spouse) from
the unearned income. (BEM, Item 546, p. 1-2)

The patient allowanc e for client s who are in _and/or expected to be in long term care
and/or in hospital the entire L/H month is: $ il if the month being tested is November
1999 or later and $ if the month being ested is before November 1999. The
department is to use the approp riate protected incom e level for 1 from RFT 240 for
clients who went to long term care and/or a hos pital but are not expected t o remain the
entire L/H month. Keep in mind that the patient pay amount is not reduced or
eliminated in the month the person leaves the facility. BEM, Item 546, p. 2.

In the instant case, there is no community spouse and no community spouse allowance.

This Administrative Law Judge findst  hat the department has  established by t he
necessary competent, material and substantial evidence on the record that it was acting
in compliance with department policy when it determined that claimant’s patient pay
amount should increase based upon the factt hat claimant was a joint owner of the
homestead and the homestead was receiving rental income. The count able rental
income _ monthly, thus increasing the claimant’s patient pay amount.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides thatthe  department has established by  the necessary competent,
material and substantial ev idence on the r ecord that it was acting in com pliance with
department policy when it increased claim ant’s patient pay amount based upon the
receipt of rental income for a property which claimant jointly owned.

Accordingly, the department’s decision is AFFIRMED.
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s/

Landis Y. Lain

Administrative Law Judge

for Maura D. Corrigan, Director
Department of Human Services

Date Signed: January 31, 2011

Date Mailed: January 31, 2011

NOTICE: Administrative Hearings may order a rehearing or reconsideration on either its
own motion or at the request of a party wit hin 30 days of the ma iling date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 60 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt of the rehearing decision.
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