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HEARING DECISION 

This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9; 
and MCL 400.37 upon  claimant's request for a hearing.  After due notice, a hearing was 
held on September 22, 2010.  Claimant appeared and testified.  
 

ISSUE 
 

Did the Department of Hum an Services properly deny Cla imant’s Food Assistance 
Program (FAP) case?  
 

FINDINGS OF FACT 
 
The Administrative Law Judge, based upon the com petent, material and substantial 
evidence on the whole record, finds as material fact:   
 

(1) Claimant and his spouse  applied for Food Assistance Progra m 
(FAP) benefits.   birth dat e is / /  and th e couple lives in 

 father’s home. 
 
(2) On August 3, 2010, Claimant was sent a Notice of Case Action (DHS-1605)  

denying Food Assistance Progr am (FAP) benefits.  T he basis of the denial 
was that parents must be included in the benefit group and when 
their income is included the group exce eds the FAP income limit.  The notice 
incorrectly stated that since  was under 21 everyone had to be 
included in the group. 

 
(3) On August 20, 2010, Claimant submitted a request for hearing. 
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CONCLUSIONS OF LAW 
 
The Food Assistanc e Program (FAP) (formerly known as the Food Stamp (FS) 
program) is establis hed by  the Food St amp Act of 1977, as amended, and  is  
implemented by the federal r egulations contained in Title 7 of the Code of Federal 
Regulations (CFR).  The Department of  Human Services ( DHS or department) 
administers the FAP program pursuant to MCL 400.10,  et seq., and MAC R 400.3001-
3015.  Department policies are found in the Bridges Administrative Manual (BAM), the 
Bridges Eligibility Manual (BEM) and the Program Reference Manual (PRM). 
 
Department policy provides the following guidance for case workers.  The Department's 
policies are available on the internet through the Department's website.  
 

FOOD ASSISTANCE PROGRAM GROUP COMPOSITION  
 
DEPARTMENT POLICY 

 
Bridges will assist y ou in determining who must be included 
in the Food Assistance Pr ogram (FAP) group prior to 
evaluating the nonfinancial and financial elig ibility of 
everyone in the group. 

 
FAP group composition is established by determining: 

 
1. Who lives together. 

 
2. The relationship(s) of the people who live together. 

 
3. Whether the people liv ing together purchase and pr epare  
food together or separately, and 

 
4. Whether the person(s) resides in an eligible living situation 
(see Living Situations). 
 
RELATIONSHIPS 

 
The relationship(s) of  the pe ople who live to gether affects 
whether they must be included or excluded from the group. 
First determine if they must be included in t he group. If they 
are not mandatory group members, then determine if they 
purchase and prepare food together or separately. 
 
Spouses 

 
Spouses who are legally  married and live together must be 
in the same group. 
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Parents and Children 

 
Children include natural, step and adopted children. 

 
Parents and their children under 22 y ears of age who live  
together must be in the same group regardless of whether 
the child has his/her own s pouse or child who lives with the 
group. 
 
Note: For ongoing and intake applicat ions where the child is  
not yet 22, they are potentially eligible for their own case, the 
month after turning 22. (BEM 212) 

 
Claimant does not dis pute the income calc ulated for the entire household.  Claimant, 

 and  father all question the use of 22 a s the age for requiring 
group inclusion with parents.  The claimant’s grievanc e centers on dissatisfaction with 
the department’s current policy . The claim ant’s request is not within the scope of 
authority delegated t o this Administrative Law  Judge pursuant to a written directiv e 
signed by the Department of Human Services Director, which states: 
 

Administrative Law J udges hav e no aut hority to make 
decisions on constitutional gr ounds, ov errule statutes, 
overrule promulgated regulatio ns or overrule or make 
exceptions to the department policy set out in the program 
manuals. 
 

Furthermore, administ rative adjudication is an exercise of execut ive power r ather than 
judicial power, and restricts th e granting of equitable remedies .  Michigan Mutual 
Liability Co. v Baker, 295 Mich 237; 294 NW 168 (1940); Auto-Owners Ins Co v Elchuk,  
103 Mich App 542, 303 NW2d 35 (1981); Delke v Sc heuren, 185 Mich App 326, 460 
NW2d 324 (1990), and Turner v Ford Motor Company,  unpublished opinion per curium 
of the Court of Appeals issued March 20, 2001 (Docket No. 223082).  
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon t he above findings of fact and conclusion s 
of law, decides the Departm ent of Human Services proper ly denied Claim ant’s Food 
Assistance Program (FAP) case. 
 
It is ORDERED that the actions  of the Department of Human Services, in this matter,  
are UPHELD.   
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 /s/ _____________________________ 
      Gary F. Heisler 
 Administrative Law Judge 
 for Ismael Ahmed, Director 
 Department of Human Services 

 
 
Date Signed:_ September 23, 2010______ 
 
Date Mailed:_ September 27, 2010______ 
 
NOTICE:  Administrative Hearings may or der a rehearing or  reconsideration on either  
its own motion or at t he request  of a party within 30 days of the mailing date of this 
Decision and Order.  Administrative Hear ings will not orde r a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 60 days of the filing of the original request.   
 
The Claimant may appeal the Decision and Order  to Circuit Court within 30 days of the 
receipt of the Dec ision and Order or, if a ti mely request for rehea ring was made, within 
30 days of the receipt date of the rehearing decision. 
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