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HEARING DECISION 
 

This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400. 9 
and MCL 400.37 upon  claimant's request for a hearing.   After due notic e, a telephone 
hearing was held on January 5, 2011. Claim ant personally appear ed and testified.  
Claimant was represented at  the hearing by  

   
 

ISSUE 
 
Did the Department of Human Services (t he department) properly propose to cancel 
claimant’s Medical Assistance (MA-P) and Family Independence Program (FIP) benefits 
based upon its’ determination that claimant ’s family did not meet the residential 
requirement’s?  
 

FINDINGS OF FACT 
 

The Administrative Law Judge, based upon the com petent, material and substantial 
evidence on the whole record, finds as material fact:   
 

(1) This case is being decided in c onjunction with regi ster number 2010-
39602, which was im properly withdrawn on July 8, 2010.  The cases are 
consolidated as they arrive out of the same factual situation.    

 
 (2) Claimant was a Medical Assis tance and Family Independe nce Program  

benefit recipient.   
 
 (3) Claimant and his wife are  Claimant and his 

wife are in the Unit ed States on a tem porary student v isa from August 7, 
2007, through Augus t 6, 2012 and plan t o return home to  after  
finishing school.  
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 (4) Claimant’s Medical Assistance and F amily Independence Program 
benefits were proposed to be cancelled.  

 
 (5) On March 12, 2010, client filed a hearing request to dispute the closure of  

his Medicaid and Family  Independence Program case.  Benefits were 
restored due to timely filing of the request.   

 
(6) On April 9, 2010, the worker was informed by claimant that he and his  

family would not be living in the Stat e of Michigan s tarting the month of 
April and would not return to the state until the  or the beginning of  
July.   

 
(7) On April 27, 2010, the worker and supervisor determined that c laimant 

was no longer eligible for benefits fr om the State of Michigan because 
they would be absent from the State for more than 30 days.   

 
 (8) On April 27, 2010, the department case worker sent claimant notice that  

his application was denied.   
 
(9) On July 8, 2010, c laimant filed a request for a hearing to contest the 

department’s negative action.   
 

 (10) On June 28, 2010, claimant applied online for other Healthy Kids.   
 
 (11) On July 8, 2010, the department casework er sent claimant a 1605 notic e 

indicating that other Healthy Kids was approved effective May 1, 2010.   
 
 (12) On July 13, 2010, a s econd 1605 notice was sent deny ing claimant other 

Healthy Kids effective August 1, 2010, for failure to meet residenc y 
requirements based upon the time limit ed student vis a with an exp iration 
date of   

 
 (13) On July 22, 2010, claimant file d a reques t for a hearing to contest the 

department’s negative action.  
 

CONCLUSIONS OF LAW 
 
The regulations governing the hearing and appeal process for applicants and recipients 
of public assistance in Michigan are found in  the Michigan Administrative Code, MAC R  
400.901-400.951.  An oppor tunity for a hearing shall be granted to an ap plicant wh o 
requests a hearing because his  or her clai m for assistance has been denied.  MAC R 
400.903(1).  Clients h ave the right to contes t a department decision affecting elig ibility 
or benefit levels whenev er it is  believed that the decis ion is incorrect.  The department 
will provide an adm inistrative hearing to review the decision and determine the 
appropriateness of that decision.  BAM 600. 
 



2010-50186, 2010-39602/LYL 

3 

The Family Independence  Progr am (FIP) was establis hed  pursuant to  the Personal 
Responsibility and W ork Opportunity Reconciliation  Act of  1996, Public Law 104-193, 
8 USC 601, et seq.  The Department of Human Serv ices ( DHS or department) 
administers the FIP progr am pursuant to MCL 400.10,  et seq. , and MAC R 400.3101-
3131.  The FIP program replaced the Ai d to Dependent Children (ADC) program 
effective October 1, 1996.  Department policies are found in  the Program Administrative 
Manual (BAM), the Program Eligibility M anual (BEM) and  the Program  Referenc e 
Manual (PRM).   
 
The Medical Assistance (MA) program is estab lished by Title XIX of the Social Sec urity 
Act and is  implement ed by T itle 42 of the C ode of Federal Regulations  (CFR).  The 
Department of Human Services  (DHS or  department) administers the MA program 
pursuant to MCL 400.10, et seq., and MCL 400.105.  Department  policies are found in 
the Program Administ rative Manual (BAM), the Program Eligibili ty Manual (BEM) and 
the Program Reference Manual (PRM).   
 
BEM 220, p.1, indicates that USCIS refers to US Citizenship and Immigrations Services, 
formerly the Bureau of Citizens hip and I mmigration or Immigration of Naturalization 
Services.  To be eligible to receive benefit s, a person must be a Michigan resident.   
BRIDGES uses the requirement s in the resident s section of this item to determine if a 
person is a Michigan resident.  For pur poses of F amily Independence Program, a 
person is a resident if he: 
 

 Is not receiving assistance from another state, and  
 
 Is living in Michigan accept for a temporary absence, and  
 
 Intends to remain in the state permanently or indefinitely. 

   
For Medical Assistance only, a person is not a Michigan resident for any month in which 
he receives an SSI state supplemental pay ment from another state.  An individual is a 
Michigan resident if either of the following apply: 
  

 He liv es in Michigan exc ept for a temporary absence and intends to 
remain in Michigan permanently or in definitely. If the indiv idual indicates  
that he intends to remain in Michi gan, but  his official USCIS document 
indicate a temporary or time limited per iod to the visit, the individual does  
not meet the intent to remain requirem ents, unless he verifi es that official 
steps are being taken with USCI S to apply for lawful permanent residence 
status.  See BEM, 225.   

 
 He or a me mber of his MA fiscal group has entered the State of Michigan 

for employment purposes, and 
 
 Has a job commitment or is seeking employment.  BEM, Item 220, pp. 1-2.   
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In the instant case, in the original application process when c laimant and his wife and 
children left the State of Michigan for the month of April, May and June, they were 
leaving the state.  A person must indic ate intent to remain in Michigan but the  
individual’s official USCIS documents indicated temporary time limited period to the visit 
and the individual does not meet  the intent to remain requi rements.  BEM, Item 220,  
p.6.   
 
BEM, Item 225, determines citizens hip/alien status for purposes of benefit eligibility.   
For Medical Ass istance citizenship/alien status is not an elig ibility factor for emergency 
services only.  To be eligible for full MA coverage a person must be a US Citizen or an 
Alien admitted to the US under  a specific  immigration stat us.  US Citizens hip must be 
verified with an acceptable document to continue to receive Medicaid.  The Alien statu s 
of each non-citizen must be verified to be eligible for full MA coverage.  A child born to a 
woman receiving Medicaid is considered a US Citizen.  No further documentation of the 
child’s citiz enship is requir ed.  The exception is RSDI and SSI recipients, Medicare 
recipients, newborns, safe deliv ery babies, and children receivin g Title IV-B services or  
Title IV-E Adoption Assistance or Foster Ca re payments are not required to verify US 
Citizenship.  BEM, Item 225, p.2.    
 
In the instant case, neither claimant nor hi s wife have ever met the qualifications t o 
receive Medical Assistance or Family Independence Program benefits, based upo n the 
fact that they are not US Citizens and are he re on a temporary visa.  Therefore, neither 
claimant nor his wife meets t he residency r equirements.  Howe ver, claimant’s children 
are US Citizens, being the ages of 1 and 3.  They were both born in United States and 
therefore would qualify fo r Medical Assis tance and Family Independenc e Program 
benefits regardless of their parent’s status.  Claimant and his wife would be disqualified 
from receiving benef its, based upon the fact that they do not m eet the residenc y 
requirements. 
 
Department policy at BEM, Item 225,  p. 1, indicates that a person must be a US Citizen 
or have an acceptable alien status for desig nated programs.  Persons who do not meet 
this requirement or who refuse to indicate th eir status are disqualified.  Other living with 
the person disqualified by this  requirement can qualify  for program benefits.  Howev er, 
this qualified person’s assets and inc ome might hav e to be considered based on the 
programs requested.  The example is,  Fred and Sadie c omplete a DHS-117 1 
Assistance Application to request that Family Independence Program benefits and Food 
Assistance Program benefits for only their two children born in  the United St ates.  Fred 
and Sadie are not applying for benefits for themselves and refuse to indicate their status 
so they are disqualified.  The department must not require  the parents to provide proof 
of their status or Social Security Number s.  The parent s may have no assets, however, 
since they are both working th ey must provide a proof of their income to determine 
eligibility for the children. BEM, Item 225, pp. 1-2.   
 
This Administrative Law Judge determined that  the original hearing  request register 
number 2010-50186, the depar tment did not properly cancel c laimant’s Medicaid and 
Family Independence Program cases.  The de partment should have disqualified  
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claimant and his wife from receipt of Medical Assistance  based upon their student vis a 
status from  and should have disqua lified c laimant and his wife from receiving 
Family Independence Program benefits for the same reason, as well as not meeting the 
residency requirement  based upon their tempor ary student visa stat us, but since the 
children ar e American Citiz ens, the childr en are in a separate cat egory and it s hould 
have been determined whether or not the children wer e eligible for Medical Assistance 
and Family Independence Program benefits with ineligible grantees  as their parents. 
 
For the second application, the department sent claimant’s family conflic ting letters.   
The first 1605 notice to claimant on July  8, 2010, approved the children for other 
Healthy Kids.  On July 13, 2010, a sec ond 1605 was sent to clai mant denying other  
Healthy Kids to claimant’s children for fa ilure to meet residency requirements based 
upon the parents time limited st udent visa status.  Depart ment policy is somewhat  
confusing on this issue, howev er, 42 CFR 1396A  section B states, The secretary shall 
approve any plan whic h fulfills the conditions specified in  subsection (a) of this section, 
except he shall not approve any  plan which imposes, and is a c ondition of eligibility for  
Medical Assistance under the plan (i) an age r equirement of more than  65 years; or (ii) 
any residence requir ement which exc ludes any individual who re sides in the state 
regardless of whether or not residence is maintained permanently or at a fixed address; 
or (iii) any citizenship requirement which  excludes any citizen of  the US.  If the  
department’s decision were allowed to stand, claimant’s  children, who are US Citizens, 
born in the US would be exc luded from the receipt of Medical Assistance and Family  
Independence Program benefits based upon their parent’s Alien residence status.   
 
This Administrative Law Judge finds that the department has not established by the 
necessary competent, material and substantial evidence on the record that it was acting 
in compliance with department policy  when it  cancelled Medical Assistance and Family 
Independence Program benefits fo r the children only  and w hen it denied claimant’s  
children’s application for other Healthy Ki ds.  The department’s decision must 
REVERSED.  
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon t he above findings of fact and conclusion s 
of law, decides that t he department has not establis hed by preponderance of the 
evidence that it was acting in complianc e with department policy when it cancelled 
Medical Assistance benefits and Family Independe nce Program benefits for claimant’s 
children and when it denied claimant's children's application for other Healthy Kids.   
 
Accordingly, the department's decision is  REVERSED.  The depar tment is ORDERED 
to reinstate claimant's Medical Assist ance and F amily Indepe ndence Program benefit  
case and to re-determine claimant and his wife to be ineligible grantees  for both 
Medicaid and Family Independe nce Program benefits.  Th e department shall make a 
determination as to claimant's children's e ligibility f or Medical Assistanc e, Family  
Independence Program benefits and ot her Healthy Kids as of March 12, 2010, or the 
May 10, 2010, closure date.  Once t he department has made th e determination of  
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claimant's children's eligibilit y or lack there of, the department  shall notify claimant's of 
his children's eligibility or lack there of in writing.   
 
The department's decision as to claimant and his wife's eligibility for Medicaid and 
Family Independence Program benefits is AFFIRMED.   
            
      
 
 

                             _/s/___________________________ 
      Landis Y. Lain 
 Administrative Law Judge 
 for Maura D. Corrigan, Director 
 Department of Human Services 
 
Date Signed:_  March 28, 2011                          __   
 
Date Mailed:_    March 28, 2011                          _ 
 
NOTICE:  Administrative Hearings may or der a rehearing or  reconsideration on either  
its own motion or at t he request  of a party within 30 days of the mailing date of this 
Decision and Order.  Administrative Hear ings will not order a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request.   
 
The Claimant may appeal the Decision and Order  to Circuit Court within 30 days of the 
mailing of the Decis ion and Order or, if a ti mely request for rehearing was made, within  
30 days of the receipt date of the rehearing decision. 
 
LYL/alc 
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