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ADMINISTRATIVE LAW JUDGE: Gary F. Heisler

HEARING DECISION

This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9;

and MCL 400.37 upon claimant's request for a hearing. After due notice, a hearing was

held on September 16, 2010. Claimant's sister Shirley Dionne appeared and testified.
ISSUE

Did the Department of Hum  an Services properly denyt he application for State
Emergency Relief (SER) burial services for Claimant?

FINDINGS OF FACT

The Administrative Law Judge, based upon the com petent, material and substantial
evidence on the whole record, finds as material fact:

(1)  On May 11, 2010 Claimant died. Claimant’s sister, Shirley Dionne called

the DHS office and spoke with the rec eptionist. The receptionist recorded
that a call had been re  ceived from H regarding

case #_ and that an was mailed.

(2) On May 14, 2010 Claimant was cremated.

(83) On May 28, 2010 Shirley spok e to Claimant’'s DHS case worker by
telephone. The cas e worker recorded that informed her: Claimant
had died; Claimant had been cr emated; of the dispos ition of Claimant’s
assets and funeral expenses; and that |Jj had an SER application that
she would bring in that day.
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(6)

On June 2, 2010 Shirley submitt ed an SER application requesting burial
services for Claimant.

On June 11, 2010 the application was denie d because the application had
not been submitted within 10 days of the cremation.

On June 16, 2010_ submitted a request for hearing.

CONCLUSIONS OF LAW

The State Emergency Relief (S ER) program is established by 2004 PA 344. The SER
program is administer ed pursuant to MCL 400.10, et seq., and by final administrative
rules filed with the Secretary of State on October 28, 1993. MAC R 400.7001-400.7049.
Department of Human Services (DHS or department) policies are found in the State
Emergency Relief Manual (SER).

Department policy provides the following guidance for case workers. The Department's
policies are available on the internet through the Department's website.

BURIALS
DEPARTMENT POLICY
State Emergency Relief (SER) assists with burial wh en the

decedent's estate, mandatory copa ys, etc. are not sufficient
to pay for:

. Burial.

. Cremation.

. Costs associated with donation of a body to a medical
school.

The decedent's remains must be in Michigan.
Application
An application for SER burial must be made no later than 10

calendar days after the date the burial, cremation or
donation takes place. (ERM 306)

In this case it is not disputed that the application was turned in more than 10 days after

Claimant’s cremation. m testified that it was turned in late be cause the

application was addressed to her other sister who also has a DHS case and when the
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mail came in for the other sister, filed it wit h the other sister’s information.
insists it is DHS’s fault the application was not turned in on time.

The record contains documentation made by  the receptionist who mailed the SER
application. Claimant’s name and case number were recorded as part of the telephone
call. Itis not believed that the receptionist would ignore the name and case number she
recorded, and address the SER  application to the third si ster whose last name is
different from Claimant or The ev idence in this record does not show that
failure to submit the applicat ion within required time is the fault of anyone but Shirley
Dionne.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides the Departm ent of Human Services proper ly denied the application for
State Emergency Relief (SER) burial services for Claimant.

It is ORDERED that the actions of the Department of Human Services, in this matter,
are UPHELD.

s/

Gary F. Heisler

Administrative Law Judge

for Ismael Ahmed, Director
Department of Human Services

Date Signed:__September 28, 2010

Date Mailed: September 29, 2010

NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party within 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not order a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.
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The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

GFH/alc
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