
 

STATE OF MICHIGAN 
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES 

ADMINISTRATIVE HEARINGS FOR THE 
DEPARTMENT OF HUMAN SERVICES 

 
 
IN THE MATTER OF:  Reg. No: 2010-38943 
  Issue No: 2009; 4031 

  Case No: 
   Load No:  

      Hearing Date: 
       September 21, 2010 
  Wayne County DHS (15) 
 
 
ADMINISTRATIVE LAW JUDGE:  Landis Y. Lain 
 

HEARING DECISION 
 
This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400. 9 
and MCL 400.37 upon  claimant's request for a hearing.   After due notic e, a telephone 
hearing was held on September 21, 2010. Claimant personally appeared and testified.  
 

ISSUE 
 

Did the Department of Human Services (the department) properly  deny  claimant’s  
continued application for Medic al Ass istance (MA-P) and State Dis ability Assistance 
(SDA)? 
 

FINDINGS OF FACT 
 
The Administrative Law Judge, based upon the com petent, material and substantial 
evidence on the whole record, finds as material fact:   
 

 (1) Claimant was a Medical Assis tance benefit recipient and her  Medic al 
Assistance case was scheduled for review in June 2008. 

 
(2) On October 28, 2009, the M edical Rev iew Team  denied claimant’s 

application stating that claimant had medical improvement. 
 
(3) On February 14, 2010,  the department caseworker  s ent claimant notice 

that his Medical Ass istance and Stat e Disability Assistance benef its case 
would be cancelled based upon medical improvement. 

 
(4) On February 17, 2010, claimant filed a request for a hearing to contest the 

department’s negative action. 
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(5) On June 25, 2010, the State H earing Review Team again denied 
claimant’s continued application stating in its’ analys is and 
recommendation:  the evidenc e supports  that there has been significant 
medical improvement since the claima nt was allowed.  There is no 
objective evidence to support any psych iatric limitations .  The objective 
medical ev idence does support  that the claimant would be reasonably  
limited to performing light exertiona l ta sk.  The c laimant’s impairments 
show significant medica l improvement versus their condition whe n 
benefits were approved on October 9, 2007.   The claimant’s impairment’s 
do not meet/equal the intent or severity of a Soc ial Security Listing.  The 
medical evidence of record indicates t hat the claimant retains the capacit y 
to perform a wide range of light exertional work; there is no ev idence of  
psychiatric limitations.  Therefore, based on the claimant’s vocational 
profile of 48 years old, a less than  high school education and a history of 
no gainful employm ent, Medicaid-P is  denied using Vo cational Rule  
202.17 as a guide.  Retroactive Medica id-P was considered in this cas e 
and is also denied.  State Disabilit y Assistance is denied per PEM 261 
because the nature and severity  of t he claimant’s impa irments would not 
preclude work activity at the abov e stated level for 90 days.   Listings 1.02, 
1.03, 1.04, 11.14, 12.04, and 13.10 were considered in this determination.   

 
(6) Claimant is a 48-year-old woman  w hose birth date is  

Claimant is  5’ 4” tall and weighs  155 pounds. Claim ant attended the 8  
grade and has no GED. Claimant testified that she is not able to read and 
write because she has dyslexia and does have some basis math skills. 

 
(7) Claimant last worked about 6 years before the hearing in a Nursing Home.  

Claimant h as als o worked self-employe d cleaning houses and janitorial 
services.   

 
(8) Claimant alleges as disabling impairments: carpal tunnel syndrome in both 

wrists with surgeries,  neuropathy fr om the chemo therapy, depression, 
and breast cancer in remission, as well as pain in the legs and pain in a 
muscle flap that was removed in her back.     

 
CONCLUSIONS OF LAW 

 
The State Disability A ssistance (SDA) program which pr ovides financial ass istance for 
disabled persons is established by 2004 PA 344.  The Department of Human Service s 
(DHS or department) admin isters the SDA program pursuant to MCL 400.10, et seq. , 
and MAC R 400.3151-400.3180.  Department polic ies are found in the Program 
Administrative Manual (PAM), the Program  Eligibility Manual (PEM) and the Program  
Reference Manual (PRM).   
 
The Medical Assistance (MA) program is estab lished by Title XIX of the Social Sec urity 
Act and is  implement ed by T itle 42 of the C ode of Federal Regulations  (CFR).  The 
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Department of Human Services  (DHS or  department) administers the MA program 
pursuant to MCL 400.10, et seq., and MCL 400.105.  Department  policies are found in 
the Program Administ rative Manual (PAM), the Program Eligibili ty Manual (PEM) and 
the Program Reference Manual (PRM). 
 
First, the trier of fact must determine if the individual is working and if work is substantial 
gainful activity.  20 CFR 416.994(b)(5)(i). In  this case, the claimant is not engaged in 
substantial gainful activity and has not worked since approximately 2004. 
 
Secondly, if the indiv idual has an impair ment or combination  of impairments which  
meet or equal the sev erity of an impairment  listed in Appendix 1 to Subpart P of Part  
404 of Chapter 20, disability is found to continue.  20 CFR 416.994(b)(5)(ii).  
 
The objective medical evidence in the reco rd indicates that t he claimant was seen on 
September 3, 2009.  She was in the doctors appointment fo r a physical examination to  
be complete as sec ondary to a continued disability claim.  Claimant had several  
reconstructions, most recently within 2009.  She is status post left mastectomy on 
August 18, 2006.  She has been on disability ever since.  She had chemo therapy on 
January 2007.  She continues  to receive shots onc e per month per onc ology.  She 
stated that she has persistent low back pain.  On physical examination her height wa s 
64”, weight 153.7, BMI was 26, blood pressu re was 130/90,  respirations 16, her  
temperature was 98.3, pulse 80.  In general  she was alert, oriented and in no acute 
distress.  Her vital signs were stable.  She was afebrile.  The neck was  supple.  No 
lymphadenopathy.  No thyromegaly.  Cardiova scular had regular rate and rhythm wit h 
no murmur.  PMI is non-displac ed.  Lungs  ar e clear to auscultation bilaterally.  N o 
wheeze, rales, or rhonchi.  Good inspiratory effort.  Abdomen was soft, non-te nder and 
non-distended.  No masses.  Extremities: there is no cyanos is, clubbing, or edema.  
There is good tendon reflexes  in the up per and lower bilater al and sy mmetrical.  
Decreased strength with regard t o the left arm.  Grip strengt h noted to be within normal 
limits.  Skin examination on patients chest, there is a def ormed left chest w ith muscle 
flaps as opposed to the right.  The doctor i ndicated that within the next 6-12 months the 
claimant s hould be able to perform some ki nd of labor.  The claimant does hav e 
limitations and cannot lift greater than 10 pounds, cannot stand greater than 10 minutes, 
and cannot go up and down stairs secondary to low back pain (p.6). 
 
On April 20, 2009, claimant had a right ma stopexy for symmetry and left carpal tunnel 
release, as well as excision of hypertrophic scar on the back and  closure with superior 
and inferior tissue adv ancement rearrangement flaps and intermediated plas tic closure 
(p. 9).   
 
A June 15,  2009, medical examinat ion report indicates that claimant was normal in all 
areas of examination except  for breast reconstruction and medina neuropathy in the 
bilateral which had improved.  The clinical impression is that c laimant was stable and 
that she could frequently carry 20 pounds or  less, and occasionally carry 50 pounds or  
more.  Claimant could stand or walk at leas t 2 hours in an 8 hour wo rk day and did no t 
require assistive dev ices for ambulation.   Claimant could use both of her upper 
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extremities for simple grasping, reaching,  pushing but only use the right for fine 
manipulating and she could operate leg and f oot c ontrols with both feet and legs .  
Claimant had no mental limitations (pp. 142-143). 
 
It should be noted for the record that claimant had cessation of Social Security Disability 
benefits effective July 1, 2009.       
 
At Step 2, claimant’s impairm ents do no equal or meet th e severity of an impairment 
listed in Appendix 1. 
 
In the third step of the sequent ial evaluation, the trier of fact must determine whether   
there has been m edical improvement as defined in 20 CFR 41 6.994(b)(1)(i). 
20 CFR 416.994 (b)(5)(iii).  Medical improvem ent is defined as any decrease in the  
medical severity of the impairment(s) which wa s present at the ti me of the most recent  
favorable medical decision that  the claimant was dis abled or continues to be disable d.  
A determination that there has  been a decr ease in me dical severity must be based on 
changes (improvement) in the symptoms, si gns, and/or laboratory findings associated 
with claimant’s impair ment(s).  If there has been medical improv ement as shown by a 
decrease in medical severity, the trier of fact must proc eed to Step 4 (which examines 
whether the medical improvement is related to the claimant’s ability to do work).  If there 
has been no decrease in medical severity and thus no medical improvement, the trier of 
fact moves to Step 5 in the sequential evaluation process. 
 
In the instant case, this Administrative Law Judge finds that claimant does have medical 
improvement and his medical im provement is related to the cl aimant’s ability to perform 
substantial gainful activity. 
 
Thus, this  Administrative Law Judge finds that claimant  does hav e medical 
improvement.  If there is a finding of medical improvement related to claimant’s ability to 
perform work, the trier of fact is to move to Step 6 in the sequential evaluation process.  
 
In the sixth step of the sequent ial evaluation, the trier of fact is to determine wh ether 
the claimant’s current impairment(s) is severe per  20 CFR 416.921.   20 CF R 
416.994(b)(5)(vi).  If the residual functional  capacity  assessment reveals  significant 
limitations upon a claimant ’s ability to engage in basic  work activities, the trier of fact 
moves to Step 7 in the sequent ial evaluation process. In this  case, this Administrativ e 
Law J udge finds c laimant can perform at leas t s edentary or light work even with her  
impairments. This Administrati ve Law Judge finds that  claimant does have the residual  
functional capacity assessment at step seven to perform at  least light or sedentary 
work.   
 
In the seventh step of the sequential evaluation, the trier of fact is to assess a claimant’s 
current ability to engage in sub stantial gainful  activities in acco rdance wit h 20 CF R 
416.960 through 416.969.  20 CF R 416.994(b)(5)(vii).  The trier of fact is to assess the 
claimant’s current residua l functional capac ity based on all current impairments and 
consider whether the claimant  can still do work he/she has don e in the pa st.  In this 
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case, this Administrative Law Judge finds t hat claimant could probably perform her past 
work as a cleaning person even with her impairments. 
 
In the final step, Step 8, of the sequential evaluation, the trie r of fact is to consider  
whether the claimant can do any other work , given the claimant’s residual function 
capacity and claimant’s age, education,  and pas t wo rk experience.  20 CFR 
416.994(b)(5)(viii).  In this case, based up on the claimant’s vocational profile  of , MA-P 
is denied using Vocational Rule    as a guide. Claimant c an perform other work in the 
form of light work per 20 CF R 416.967(b). This Administrati ve Law Judge finds that 
claimant does have medical improvement in this  case  and the department has 
established by the necessary, competent, material and subst antial ev idence on t he 
record that it was acting in com pliance with department policy when it pr oposed to 
cancel claimant’s Medical Assistance and State Disabilit y Assis tance ben efits based 
upon medical improvement. 
 
The department’s Program Elig ibility Manual contains  t he following policy s tatements 
and instructions for casework ers regarding t he State Disabi lity Assistance program: to 
receive State Disability Assist ance, a person must be dis abled, caring for a disable d 
person or age 65 or older. PEM, Item 261, page 1. Because the claimant does not meet 
the definition of disabled u nder the MA-P program and becaus e the evidence of record 
does not establish that claimant  is unable t o work for a period exceeding 90 days, the 
claimant does not meet the disability cr iteria for State Disab ility Assistanc e benefits 
either. 
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon t he above findings of fact and conclusion s 
of law, decides that the depar tment has appropriately establis hed on the record that i t 
was acting in compliance with department po licy when it denied claimant's  continued 
disability a nd app lication for Medical Assis tance, retroactive Me dical Assis tance an d 
State Disability Assis tance ben efits. The claimant s hould be able to perform a wide 
range of light or sedentar y work even wit h his  impai rments. The department has 
established its case by a preponderance of the evidence. Claimant does have medical  
improvement based upon the objective medical findings in the file. 
 
Accordingly, the department's decision is AFFIRMED.  

                
 

                                  __________/s/__________________ 
      Landis Y. Lain 

 Administrative Law Judge 
 for Ismael Ahmed, Director 

 Department of Human Services 
Date Signed:_  November 8, 2010                          __   
 
Date Mailed:_    November 9, 2010                          _ 
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NOTICE:  Administrative Hearings may or der a rehearing or  reconsideration on either  
its own motion or at t he request  of a party within 30 days of the mailing date of this 
Decision and Order.  Administrative Hear ings will not orde r a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request.   
 
The Claimant may appeal the Decision and Order  to Circuit Court within 30 days of the 
mailing of the Decis ion and Order or, if a ti mely request for rehearing was made, within  
30 days of the receipt date of the rehearing decision. 
 
LYL/alc
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